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NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Rule  Making 

The  Secretary  of  Housing  and  Urban 
Development  hereby  proposes  the  amend¬ 
ment  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  to  clarify 
the  respective  roles  of  the  Administrator 
of  the  Federal  Insurance  Administration 
and  the  National  Flood  Insurers  Asso¬ 
ciation  (hereafter  NFIA)  which  sells 
flood  insurance  policies  and  adjusts  in¬ 
surance  claims.  The  regulations  pub¬ 
lished  for  comment  would  prescribe  the 
forms  of  Standard  Flood  Insurance  Poli¬ 
cy  used  in  the  program  as  part  of  the 
FIA  regulations,  and  would  clarify  the 
role  of  the  FIA  in  interpreting  the  Act 
and  the  Standard  Flood  Insurance  Poli¬ 
cies.  The  regulations  would  also  prescribe 
requirements  regarding  subccmtracting 
procedures  for  subcontracts  let  by  the 
NFIA.  The  roles  of  the  Administrator  of 
the  Federal  Insurance  Administration 
(hereafter  FIA)  and  NFIA  would  be  ap¬ 
propriately  clarified. 

Congress  has  entrusted  the  Secretary 
of  Housing  and  Urban  Development 
(hereafter  the  Secretary)  with  very 
broad  power  and  responsibility  “to  estab¬ 
lish  and  carry  out  a  national  flood  insur¬ 
ance  program.”  Section  1304(a).  of  the 
National  Flood  Insurance  Act  of  1968.  as 
amended  (42  U.S.C.  4011(a)),  hereafter 
the  Act.  The  Secretary  is  specifically  au¬ 
thorized  to  provide  “for  the  general  terms 
and  conditions  of  insurability”  and  “the 
nature  and  limits  of  loss  or  damage  *  *  * 
which  may  be  covered  by  such  insur¬ 
ance.”  Section  1306(a)  of  the  Act  (42 
U.S.C.  4013).  It  is  the  Secretary  who 
establishes  premium  rates  for  such  insur¬ 
ance.  Sections  1307  and  1308  of  the  Act 
(42  U.S.C.  4014  and  4015). 

The  Secretary  has  broad  authority  to 
arrange  for  the  financing  and  adminis¬ 
tration  of  the  fl(x>d  insurance  program 
and  the  method  or  methods  by  which 
claims  for  losses  may  be  adjusted  and 
paid  for.  Sections  1309-1312  of  the  Act 
(42  U.S.C.  4016-4019) .  The  Secretary  is 
authorized  to  prescribe  “appropriate  re¬ 
quirements  for  insurance  ccmipanies  and 
other  insurers”  when  they  are  permitted 
to  participate  in  a  pool  to  provide  flood 
insurance  coverage.  Section  1331  of  the 
Act  (42  U.S.C.  4054).  The  Secretary  is 
authorized  to  enter  into  such  agreements 
with  the  pool  as  she  deans  necessary  to 
carry  out  the  purposes  of  the  program. 
Section  1332(a)  of  the  Act  (42  U.S.C. 
4052(a)). 

The  Secretary  is  authorized  to  utilize 
the  facilities  and  services  of  insurance 
companies  and  other  insurers,  insurance 
agents,  brokers  or  insurance  adjustment 
organizations  “on  such  terms  and  condi¬ 
tions  as  may  be  agreed  upon.”  Section 
1345  of  the  Act  (42  U.S.C.  4081) . 


The  Authority  of  the  Secretary  with 
respect  to  the  National  Flood  Insursmce 
Program  (the  Program)  provided  for  by 
the  Act  has  been  delegated  to  the  Ad¬ 
ministrator  of  the  Federal  Insurance  Ad¬ 
ministration  (34  F.R.  2680) . 

When  the  Program  was  originally  es¬ 
tablished  by  Congress  in  1968,  the  par¬ 
ticipation  of  communities  and  property 
owners  was  voluntary.  In  order  to  assure 
broader  use  of  the  original  Program  by 
the  public,  the  promotional  efforts  of  as 
large  a  group  as  possible  of  participating 
insurers  was  sought.  The  contract  nego¬ 
tiated  between  FIA  and  NFIA,  which  is 
still  in  effect,  was  arrived  at  with  a  view 
toward  encouraging  such  participation 
by  insurers.  The  Flood  Disaster  Protec¬ 
tion  Act  of  1973  (Public  Law  93-234) 
made  the  purchase  of  flood  insurance  es¬ 
sentially  mandatory  by  requiring  that  di¬ 
rect  and  indirect  Federal  financial  as¬ 
sistance  or  federally  related  financial  as¬ 
sistance.  including  any  secured  loan  on 
improved  realty  from  a  federally  regu¬ 
late  lender,  be  denied  to  any  person  with 
respect  to  property  located  in  a  flood  haz¬ 
ard  area  of  a  participating  community 
unless  such  person  purchases  insurance 
under  the  Program. 

Under  the  existing  arrangements  be¬ 
tween  FIA  and  NFTA,  the  participating 
insurers  are  basically  not  at  risk.  The 
cost  of  any  expense  and  flood  insurance 
coverage  is  borne  primarily  by  the  in¬ 
sured  property  owners  and  the  govern¬ 
ment.  In  fact,  the  “premised  risk  capital.” 
upon  the  basis  of  which  companies  that 
are  members  of  the  NFIA  receive  a  profit, 
is  not  paid  in  by  the  member  insurers 
and  since  1968,  when  the  program  began, 
no  participating  insurer  has  expended 
any  of  its  promised  risk  capital. 

An  individual  policyholder  often  may 
not  be  able  to  afford  to  litigate  decisions 
of  NFTA  which  deny  or  reduce  benefits, 
particularly  when  the  claims  are  not 
large.  Also,  unlike  many  other  types  of 
insurance  which  are  subject  to  the  juris¬ 
diction  of  State  insurance  regulatory  au¬ 
thorities.  the  flood  insurance  policyholder 
cannot  obtain  relief  from  State  insurance 
regulatory  officials  since  such  officials 
lack  authority  with  respect  to  this  Fed¬ 
eral  Program. 

In  light  of  this  background,  FIA  has  an 
obligation  to  assure  the  fair  treatment 
of  policyholders.  One  of  the  means  uti¬ 
lized  to  provide  fair  treatment  for  policy¬ 
holders  has  been  the  exercise  by  FIA  of 
the  Secretary’s  authority  to  interpret  the 
scope  of  coverage  of  the  Standard  Flood 
Insurance  Policy.  In  former  years  NFTA 
followed  these  interpretations  of  FIA,  in 
such  matters  as  erosion  and  mudslide^ 
claims  when  disputes  arose  between  in¬ 
surers  and  policyholders.  Recently,  how¬ 
ever.  NFTA  has  asserted  that  it  is  not  sub¬ 
ject  to  FTA  interpretations  of  flood  in¬ 
surance  policy  coverage.  It  is  appropriate, 
therefore,  to  clairfy  the  respective  roles 
of  FTA  and  NFTA. 

The  need  for  the  exercise  of  the  FTA 
role  to  protect  the  best  interests  of  the 
policyholder  who  has  suffered  a  loss  is 
illustrated  by  NFTA’s  refusal  to  comply 
with  an  interpretation  that  the  FTA  Is¬ 


sued  in  connection  with  NFTA’s  dis¬ 
claimer  of  coverage  for  the  insured’s  ex¬ 
pense  in  removing  insured  personal  prop¬ 
erty  from  insured  premises  in  imminent 
danger  from  flood.  Upon  initial  consid¬ 
eration  of  this  issue  on  a  specific  case, 
FTA  accepted  NFTA’s  opinion  that  such 
claims  were  not  covered.  However,  upon 
thorough  research  and  analysis,  FTA  de¬ 
termined  that  the  Standard  Flood  Insur¬ 
ance  Policy  does  cover  such  claims. 
Among  other  bases  for  the  FTA  in¬ 
terpretation  in  favor  of  coverage  for  re¬ 
moval  expense  under  certain  conditions, 
FTA  considered  the  portion  of  the  Stand¬ 
ard  Flood  Insurance  Policy  which  de¬ 
prives  the  insured  of  coverage  for  flood 
loss  “caused  directly  or  indirectly  by 
neglect  of  the  inskred  to  use  all  reason¬ 
able  means  to  save  and  preserve  the  prop¬ 
erty  at  the  time  of  and  sifter  an  occur¬ 
rence  of  •  •  •  [floodl.”  FTA  also  exam¬ 
ined  the  financial  implications  and  the 
FTA  analysis  indicated  that  coverage  of 
such  claims  under  the  interpretation  is¬ 
sued  would  possibly  save  money  by  reduc¬ 
ing  claims  for  flood  loss.  NFTA  refused  to 
comply  with  the  FTA  interpretation  and 
at  the  time  of  the  flooding  in  Minot, 
North  Dakota,  earlier  this  year  NFTA 
caused  announcements  to  be  made 
throughout  the  affected  area  that  re¬ 
moval  costs  would  not  be  compensated 
under  flood  insurance  policies,  thus  dis¬ 
couraging  the  filing  of  such  claims. 

1110  regulations  published  for  com¬ 
ment  would  provide  for  issuance  by  the 
Administrator,  from  time  to  time,  of  in¬ 
terpretations  of  the  terms  of  the  Stand¬ 
ard  Flood  Insurance  Policy,  as  refer¬ 
enced  at  24  CFR  1911.4(a)  (1).  When  is¬ 
sued,  such  interpretations  are  to  be  pub¬ 
lished  as  appendixes  to  and  incorporated 
by  reference  as  a  part  of  these  regula¬ 
tions. 

Legal  authority  for  the  issuance  of 
such  interpretations  is  implicit  in  the  Ad¬ 
ministrator’s  authority  to  promulgate  the 
policy  and  implement  the  Act.  Such  in¬ 
terpretations  will  be  interpretative  rules 
of  general  applicability  imder  the  terms 
of  the  Administrative  Procedure  Act,  5 
U.S.C.  551,  et  seq  (hereinafter  referred  to 
as  the  “AT A”).  As  such,  they  are  sub¬ 
ject  to  the  requirement  that  they  be 
published  in  the  Federal  Register.  5 
U.S.C.  552.  However,  they  are  not  sub¬ 
ject  to  the  notice  or  hearing  requirements 
of  the  APA  applicable  to  rulemaking  and 
need  not  be  published  in  the  Federal 
Register  in  advance  of  their  effective 
date.  5  U.S.C.  553.  As  interpretations  they 
apply  to  any  Standard  Flood  Insurtmce 
Policy  regardless  of  the  date  of  execution 
of  such  policy,  and  apply  to  any  claim 
under  such  a  policy  regardless  of  the  date 
on  which  it  arose. 

From  time  to  time,  the  Administrator 
may  decide  that  there  is  a  need  to  change 
the  terms  of  the  Standard  Flood  Insur¬ 
ance  Policy.  Such  changes  will  be  issued 
by  the  Administrator  pursuant  to  the 
rulemaking  requirementls  of  the  APA.  in¬ 
cluding  prior  notice  and  public  proce¬ 
dure,  publication  at  least  thirty  (30) 
days  prior  to  effective  date  where  prac- 


FEDERAL  register,  VOL.  41,  NO.  169 — MONDAY,  AUGUST  30,  1976 


PROPOSED  RULES 


36621 


tlcable,  and  prospective  operation.  5 
u  s  e.  563. 

A  further  major  concern  relates  to 
NFTA’s  subcontracting.  The  second  part 
of  the  regulations  published  for  comment 
would  require  all  subcontracts  to  be  in 
writing  and  would  further  require  that 
prior  to  executing  any  subcontract  in¬ 
volving  an  amoimt  in  excess  of  $10,000. 
NPIA  must  notify  the  Administrator  of 
its  intent  to  enter  into  or  execute  such 
subcontract  and  furnish  a  coi^  thereof 
to  him  together  with  a  statement  of  the 
NFIA  as  to  how  the  subcontractcu-  was 
selected,  the  degree  of  cennpetition  entw- 
ing  into  the  selection,  and  an  analysis 
as  to  ^e  reasonability  of  subcontractor 
costs  or  price.  TTie  proposed  rule  would 
allow  expenses  Incurred  by  NFIA  in  vio¬ 
lation  of  the  ride’s  requirements  to  be 
reimbursed  by  the  Administrator  only 
upon  a  determination  made  by  him  that 
the  expenses  were  incurred  for  good  cause 
shown  and  that  NFIA  had  no  reasonable 
opportunity  to  provide  the  required  writ¬ 
ten  documentation  in  advance. 

The  regidations  woidd  provide  that  any 
insurers,  insurance  agents  and  brokers, 
or  insurance  adjustment  organizations 
servicing  the  Program  may  serve  the 
Program  only  after  being  awarded  the 
contract  for  such  service  under  a  com¬ 
petitive  bidding  process. 

NFIA  has  refused  to  follow  competitive 
bidding  practices,  notwithstanding  the 
insistence  of  FIA,  thereby  lessening  com¬ 
petition  and  possibly  increasing  the  cost 
to  the  taxpayer  of  the  Program.  It  has 
not  made  firm  written  contract  arrange¬ 
ments  which  tie  down  requirements  im¬ 
posed  on  subcontractors,  nor  has  it  ob¬ 
tained  Arm  contract  terms  regarding 
diu-ation  and  pricing.  FIA  questions  the 
adequacy  of  supervision  by  NPTA  of  the 
subcontracts  which  have  been  let. 

HUD’S  0£Bce  of  the  Inspector  General 
has  found,  as  to  one  sizeable  subcontract, 
that  the  agreement  was  quite  informal; 
it  was  open-ended  as  to  time  and  serv¬ 
ices;  no  rates  were  specified  except  gen¬ 
erally  as  customary  billing  rates;  and 
there  was  no  provision  for  termination 
for  default.  The  documents  did  not  re¬ 
serve  the  right  to  examine  smarting 
records  or  billings,  and  did  not  specify  a 
completion  date. 

The  regulations  published  for  cennment 
with  respect  to  competitive  bid  procure¬ 
ment  for  services  are  Intended  to  en¬ 
hance  competition  and  promote  fairness 
in  the  contracting  procedures  fm*  pro¬ 
curing  the  services  of  insurers.  At  pres¬ 
ent  sixteen  members  of  the  124  meihbers 
of  NPIA  share  approximately  70  percent 
of  the  proflt  of  NFIA.  Of  the  sixteen, 
fifteen  currently  have  r^resentatives  on 
NFIA’s  executive  committee.  FIA  esti¬ 
mates  that  twelve  of  these  stand  to  share, 
as  individual  servicing  companies  imder 
subcontract  to  the  NFIA,  80  percent  of 
the  servicing  revenue  which  will  be 
earned  in  the  33  Jurisdictions  producing 
the  most  fees.  FIA  estimates  that  five  of 
these  twelve  can  be  expected  to  share 
70  percent  of  the  80  percent  servicing 
fee  revenues  and  almost  30  percent  of 
the  profit. 


'The  regulations  published  for  commoit 
are  intended  to  clarify  the  respective 
roles  of  FIA  and  NFIA  and  to  improve 
the  Program  in  other  respects  as  indi¬ 
cated  above.  It  is  the  intration  of  the 
Secretary  and  FIA  to  negotiate  a  revised 
contract  to  conform  with  such  revised 
regulations  as  they  are  published  for  ef¬ 
fect  and  Include  other  appropriate  provi¬ 
sions  in  order  to  insiue  that  the  Program 
is  carried  out  in  accord  with  the  intent 
of  Congress. 

Interested  persons  may  participate  in 
the  instant  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Rules  Docket  Clerk,  Office  of  the  Secre¬ 
tary,  Room  10141,  Department  of  Hous¬ 
ing  and  Urban  Development,  451  7th 
Street,  S.W..  Washington.  D.C.  20410. 
Each  person  submitting  a  comment 
should  include  his  name  and  address  and 
refer  to  the  document  by  the  docket  num¬ 
ber  indicated  in  the  heading  and  give 
reasons  for  any  rec(xnmendations.  Cixn- 
ments  received  by  September  29,  1976 
will  be  considered  before  final  action  is 
taken  on  the  iH’oposal.  Copies  of  all  writ¬ 
ten  comments  will  be  available  for  exam¬ 
ination  by  interested  persons  in  the  Office 
of  the  Rules  Docket  Clerk  at  the  ad¬ 
dress  listed  above.  The  proposal  may  be 
changed  in  the  light  of  the  (xunments 
received. 

’Ihe  D^)artm^t  has  determined  that 
an  Environmental  Impact  Statement  is 
not  required  with  respect  to  this  rule.  A 
copy  of  the  Finding  of  InaiH>llcabiltty 
is  available  for  inspection  at  the  above 
address. 

It  is  hereby  certified  that  the  econiunic 
and  inflationary  impacts  of  this  proposed 
rule  have  been  carefully  evaluate  in 
accordance  with  OMB  Circular  A-107 
and  that  these  amendments  do  not  have 
an  economic  impact.  A  copy  of  the  Find¬ 
ing  of  Inapplicability  is  available  for  in¬ 
spection  at  the  above  address. 

Accordingly,  the  Secretary  of  Housing 
and  Urban  Development  pr(HX)ses  to 
amend  Chapter  X  of  24  CFR  as  follows: 

PART  1911— INSURANCE  COVERAGE 
AND  RATES 

1.  8  1911.13  is  added  to  Part  1911— 
Insurance  Coverage  and  Rates  to  read  as 
follows: 

§  1911.13  Standard  Flood  Insurance 
Policy. 

(a)  Each  of  the  Standard  Flood  Insur¬ 
ance  Policy  forms  included  in  Appmdix 
"A”  hereto  (“General  Proper!^’  and 
“Dwelling  Building  and  Contents’’)  and 
by  reference  incorpmtited  herein  shall, 
within  its  appropriate  sphere,  constitute 
the  Standard  Flood  Insiutince  Policy. 

(b)  Any  endorsements  app«ided  here¬ 
to  in  the  said  Appendix  A,  and  by  refer¬ 
ence  incorporated  herein,  are  the  amend- 
^atory  mdorsements  through  which  the 
policy  may  be  amended,  and  no  other 
endorsements  shall  amend  or  modify 
such  policy, 

(c)  ’Die  renewal  certificate  appended 
hereto,  and  by  refa’oice  incorporated 
herein,  shall  be  the  only  renewal  certifi¬ 
cate  for  use  with  the  Standard  Flood 


Insivance  Policy,  and  no  other  renewal 
certificate  form  shall  be  effective.  (Ap¬ 
pendix  “B”) . 

(d)  The  application  and  renewal  ap- 
plicatiim  forms  appended  hereto  and  by 
reference  inc(Nix>rated  herein  shall  be 
the  only  application  forms  used  in  con¬ 
nection  with  the  Standard  Flood  Insur¬ 
ance  Policy.  (See  Appendix  “C”) . 

(e)  The  Standard  Flood  Insurance 
Policy  and  required  endorsements  must 
be  used  in  the  Flood  Insurance  Program, 
and  no  provision  of  the  said  documents, 
shall  be  altered  or  waived  other  than 
through  the  issuance  of  an  appropriate 
amendatory  endorsement  approved  by 
the  Administrator  as  to  form  and  sub¬ 
stance  for  uniform  use  and  countersigned 
by  NFIA  or  the  authorized  servicing 
company. 

(f )  No  oral  binder  or  contract  shall  be 
effective  in  respect  to  NFIA  or  the  serv¬ 
icing  company.  No  written  binder  shall  be 
effective  unless  issued  with  express  au¬ 
thorization  of.  and  countersigned  by. 
NFIA  or  the  authorized  servicing  com¬ 
pany;  the  inception  date  of  ai^  new  or 
added  coverage  or  of  any  increase  in  the 
amount  of  insiuance  shall  be  at  least  16 
calendar  days  after  the  date  of  applica¬ 
tion,  except  that  the  15-day  waiting 
period  shall  not  apply  to  renewal  policies 
(except  as  to  addiUons  to  coverage)  nor 
during  the  initial  30  calendar  days  from 
the  effective  date  of  first  availability  of 
flood  ImOirance  in  any  designated  com¬ 
munity. 

2.  8  1911.14  is  added  to  read  as  follows: 

§  1911.14  Standard  Flood  Insurance 
Policy  Interpretations  by  the  Federal 
Insurance  Administrator. 

The  Administrator  shall  from  time  to 
time  issue  interpertative  rules  regarding 
the  provisions  of  the  Standard  Flood  In¬ 
surance  Policy.  Such  interpretations  shall 
be  published  in  the  Federal  Register, 
made  a  part  of  Appendix  D  to  these  regu¬ 
lations,  and  incorporated  by  reference  as 
part  of  these  regulations.  These  inter¬ 
pretative  rules  shall  be  effective  with  re¬ 
spect  to  all  policies  regardless  of  the  date 
of  issuance,  and  with  respect  to  all  af¬ 
fected  claims  regardless  of  the  date  on 
which  they  arise.  NFIA  and  other  af¬ 
fected  parties  shall  comply  with  such 
interpretative  rules  in  the  investigation 
and  adjustment  of  flood  insurance  claims 
brought  under  the  National  F7ood  In¬ 
surance  Program. 


PART  1921— SUB-CONTRACTS 

3.  A  new  Part  1921 — Sub-Contracts  is 
added  and  a  new  8 1921.1 — Sub¬ 
contracts  with  the  Department’s  Prime 
Contractor,  the  NFIA,  is  added  under 
that  new  Part  to  read  as  follows: 

§  1921.1  Sob-contracts  with  the  Depart¬ 
ments  prime  contractor,  the  NFIA. 

(a)  The  NFTA,  prior  to  execution  of 
any  sub-contract,  agreement  or  other 
arrangement,  involving,  or  which  may 
involve,  an  amount  of  $10,000.00  or  more, 
shall  provide  the  Administrator  with 
written  notification  that  it  proposes  to 
enter  into  and/or  executive  such  sub- 
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contract,  agreement  or  other  arrange¬ 
ment. 

(b)  The  notification  provided  for  in 
paragrai^  (a)  of  this  secticm  shall  in¬ 
clude  a  copy  of  the  proposed  sub-con¬ 
tract,  agreement  or  other  arrangement,  a 
statement  by  NFIA  relative  to  the  scope 
of  work  to  be  performed  under  the  sub¬ 
contract,  a  statement  as  to  how  the  pro¬ 
posed  sub-cotractor  was  selected,  includ¬ 
ing  the  degree  of  competition  obtained, 
and  NFIA’s  analysis  of  the  reasonable¬ 
ness  of  the  sub-c<mtractor’s  cost  or  price. 

(c)  Expenses  incurred  by  NFIA  in  vio¬ 
lation  of  paragraphs  (a)  and/or  (b)  of 
this  section  may  only  be  reimbursed  to 
the  NFIA  by  the  Administrator  upon  a 
determinaticMi  by  the  Administrator  that 
such  expenses  were  Incurred  for  good 
cause  shown  and  without  a  reasonable 
opportunity  to  provide  the  Administrator 
with  the  written  documentation,  in  ad¬ 
vance  of  the  proposed  sub-contract,  re¬ 
quired  imder  paragraphs  (a)  and  (b)  of 
this  section. 

(d)  All  sub-contracts  entered  into  by 
NFIA  must  be  in  writing. 


PART  1922— SECRETARrS  AUTHORITY 

4.  A  new  Part  1922— Secretary’s  Au¬ 
thority  is  added  and  a  new  Section 
1922.1 — Services  by  Insurance  Industry 
Under  Agreements  With  Secretary  is 
added  under  that  new  Part  to  read  as 
follows: 

§  1922.1  Services  by  insurance  industry 
under  agreements  with  Secretary. 

(a)  The  Secretary  has  established  and 
carries  out,  as  authorized  by  the  Con¬ 
gress,  all  aspects,  including  the  insurance 
facets,  of  the  National  Flood  Insurance 
Program  utilizing,  among  other  things, 
insurance  companies  and  other  insurers, 
insurance  agents  and  brokers,  and  in¬ 
surance  adjustment  organizations  in  ac¬ 
cordance  with  the  provisions  of  the  Na¬ 
tional  Flood  Insurance  Act  of  1968  Pub. 
L.  90-448,  (42  UB.C.  4001-4128)  relating 
to  the  Administration  of  the  program, 
including  the  services  to  be  provided  by 
the  insurance  industry  under  the  direc¬ 
tion  and  control  of  the  Secretary  as  to 
the  program,  including  its  insmance 
elements. 

(b)  The  Secretary,  in  furtherance  of 
the  purposes  of  paragraph  (a)  of  this 
section,  has  entered  into  an  agreement 
with  the  NFIA  under  which  the  NFIA 
renders  service  and  assistance  to  the  De¬ 
partment  in  the  marketing  and  selling 
of  flood  insurance  policies  and  the  ad¬ 


justment  of  claims  pursuant  to  the  cov¬ 
erage  afforded  iinder  the  Standard  Flood 
Insurance  Policy,  as  Interpreted  when 
appropriate  by  the  Administrator. 

(c)  National  Flood  Insurance  Program 
functions  and  responsibilities  not  ex¬ 
pressly  delegated  to  NFIA  by  paragraph 
(b)  of  this  section  or  expressly  set  forth 
in  the  current  Agreement  by  and  tetween 
the  Department  and  NFIA,  which  may 
be  examined  at  the  Office  of  the  Federal 
Insurance  Administrator.  Room  5138, 
Department  of  Housing  and  Urban  De¬ 
velopment.  Washington,  D.C.,  are  re¬ 
served  to  the  Secretary. 


PART  1923— ADMINISTRATOR'S 
AUTHORITY  OVER  COMPETITIVE  BIDDING 

5.'  A  new  Part  1923 — ^Administrator’s 
Authority  Over  Competitive  Bidding  is 
added  and  a  new  S  1923.1 — ^When  Agree¬ 
ments  for  Services  by  Insurance  Indus¬ 
try  Are  Subject  to  Competitive  Bidding 
is  added  to  that  new  Part  to  read  as 
follows: 

§  1923.1  When  agreements  for  services 
by  insurance  industry  gee  subject  to 
competitive  bidding. 

“  (a)  In  administering  the  flood  insur¬ 
ance  program,  the  Administrator  is  au¬ 
thorized  to  require  that  any  insurance 
companies  or  other  insurers,  insurance 
agents  and  brokers,  or  insurance  adjust¬ 
ment  organizations  servicing,  under  for¬ 
mal  written  contract  or  otherwise,  the 
Natiomd  Flood  Insurance  Program  may 
serve  the  program  only  after  being 
awarded  the  contract  for  such  service 
under  a  competitive  bidding  process. 

(b)  At  the  Administrator’s  option  and 
under  such  terms  and  conditions  as  the 
Administrator  may  deem  proper,  the  Ad¬ 
ministrator  is  authorized  to  permit  the 
National  Flood  Insurers  Association  to 
conduct  any  competitive  bidding  proc¬ 
esses  as  may  be  required  by  the  Admin¬ 
istrator  imder  paragraidi  (a)  of  this  sec¬ 
tion,  with  the  Administrator  presiding 
over  all  elements  of  the  competitive  bid¬ 
ding  process,  including  the  preparation 
of  the  proposed  contractual  documents, 
the  final  form  of  which  shall  be  subject 
to  the  prior  approval  of  the  Administra¬ 
tor;  except  that  should  the  Administra¬ 
tor  deem  it  necessary  or  ai^ropriate,  he 
may  enter  into  any  such  contracts,  agree¬ 
ments,  or  other  arrangements,  as  may 
have  been  entered  into  by  the  NFIA 
under  paragraph  (a)  of  this  section,  with 
.  the  use  of  competitive  bidding  processes 


or  without  regard  to  any  provision  of  law 
requiring  competitive  biddii^. 

(c)  Any  services  by  the  iniurance  in¬ 
dustry  which  may  be  utilized  pursuant  to 
paragraphs  (a)  (b)  of  this  section  are 
deemed  to  be  in  furtherance  of  the  pur¬ 
poses  of  the  1968  Act  and  the  Agreement 
(referenced  at  5  1922.1(b)  hereof)  by 
and  between  the  Department  and  the 
NFIA,  which  association  of  insurers  shall 
continue  to  use  its  best  efforts  to  market 
flood  insurance  policies  and  adjust  claims 
utilizing  the  services  obtained  under 
paragraphs  (a)  and/or  (b)  of  this 
section. 


PART  1924 — SECRETARY’S  AUTHORITY 
OVER  CLAIMS 

6.  A  new  Part  1924 — Secretary’s  Au¬ 
thority  Over  Claims  is  added  and  a  new 
Section  1924.1 — ^Adjustment  and  Pay¬ 
ment  of  (Haims  is  added  to  that  new 
Part  to  read  as  follows: 

§  1924.1  Adjustment  and  payment  of 
claims. 

(a)  The  Secretary,  in  establishing  the 
general  method  or  methods  by  which 
claims  for  losses  may  be  adjusted  and 
paid  for  any  dsunage  to  or  loss  of  prop¬ 
erty  which  is  covered  by  flood  insurance, 
may  direct  the  National  Flood  Insurers 
Association  or  any  of  its  sub-contractors 
to  submit,  for  review  and  approval  or 
disapproval  by  the  Secretary,  complete 
documentation  (the  “claim  file’’)  with 
respect  to  any  claim,  series  or  types  of 
claims  made  by  any  persons  insured  by 
the  Standard  Flood  Insurance  Policy; 

(b)  ’Ihe  Secretary,  or  her  delegate,  the 
Administrate*,  may,  upon  a  review  of  a 
claim  file  made  pursuant  to  paragraph 
(a)  of  this  section,  order  and  direct  the 
National  Flood  Insurers  Association  or 
any  sub-contractor  of  the  association  to 
pay,  or  not  to  pay.  for  damages  claimed 
by  an  insured  consumer  to  have  been  in¬ 
curred  as  a  result  of  a  flooding  event 
covered,  as  determined  by  the  Secretary 
or  the  Administrator,  by  the  terms  and 
conditions  of  the  Standard  Flood  Insur¬ 
ance  Policy.  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  National  Flood 
Insurance  Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968),  (33  FR  17804),  as  amended,  42 
U.S.C.  4001-4128;  and  (34  FR  2680). 

Issued;  August  26. 1976. 

J.  Robert  Hunter, 

Actinff  Federal 
Insurance  Administrator. 
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STANDARD  FLOOD  INSURANCE  POUCY 

(Issued  Pursuant  to  ttw  Natkmal  Flood  Insurance  Act  of  1968,  or  Aiqf  Acts  Amendatory  Thereof) 


INSURANCE  COMPANIES  MEMBERS  OF 
NATIONAL  FLOOD  INSURERS  ASSOCIATION 
NEW  YORK,  N.  Y. 

(HEREIN  CALLED  THE  COMf  ANY) 

DWELLING  BUILDING  AND  CONTENTS 


APPENDIX  A 


(1) 


IN  CONSIDERATION  OF  THE  PAVKIIT  OF  mPREMML  IN  RELIANCE  UPON  THE  STATEMENTS  IN  THE  APPLICATION  ANOOECURATIONS  FORM  MADE  A  PART 
HEREOF  ANO  SUBJECT  TO  AU  THE  TERMS  OF  THB  POLICY.  THE  COMPANY  DOES  INSURE  Hw  Inserad  mimd  and  lepl  rapmmMnw,  to  Uw  txlMt  of  tto  Ktinl  cask 
wiM  of  tkt  proDMty  N  ths  tim  N  (oil  bM  nN  sxosadMi  tka  anount  whkA  R  would  eoN  to  np«r  or  rapISM  tka  prapsity  wRk  malMy  of  Nks  Mnd  and  quality 
tjmaaftaftudiioii^witlKwdallowawcafefaiiymciaaiadcoitofiapiifOfiacoiistnictioiibyfaaioaofaayordinaBCTOflauf  lajslatiBi  cowstniction  or  laMir.  and  wHkout  ewnpens^ 
for  loss  lasuRinifTDni  Mtwru^  of  kuNiiais  or  mamifKtuia,  nor  in  any  avsNt  for  mofa  Ikan  tha  ManN  of  tha  insund,  apwit  an  DIRECT  LOSS  BY  “FLOOD’’ as  daflnad  kaialN, 
to  tka  proparty  dasoibad  wkila  bested  or  oontainad  as  dascribad  fo  tha  apfAcalfoa  and  dadaiaiions  fotM  attackad  kaialo,  or  pro  laia  for  30  days  at  sack  piopsr  placa  to  wkkk  any 
of  tko  pnpofty  shaN  nacossaiily  ba  mnovad  for  prasarvation  fnni  tka  parU  of  ‘‘Flood”,  but  not  alsMriiaia. 

Assipmanl  of  Ihb  polqr  sliaH  not  bo  aald  «apl  wRh  tko  wriUan  eonsant  of  IMs  Company. 


DERNmON  OF  "FLOOir 

WMfvar  m  tWs  poNqr  tko  term ‘Hood”  ooeuts,  M  ShaN  ba  hold  to  moan 

A.  A  fMwial  and  fampoiaty  condRion  of  partbl  or  complola  inundation  of  nomwHy  dry 
land  wans  from: 

1.  Tko  ouaiRow  of  inland  or  tidal  nateis. 

2.  Tko  unusual  and  lapMacammlalion  or  ranof  of  aurfacawaten  from  any  aowta. 

3.  MudsBdaa)La,nnidllows)  wkichampm«lnintalycaHsadorpiacipRatedbyactumBla 
tbns  of  uniter  on  or  undar  tka  fmanL 

B.  TkoooHapaaoraubaidonoooflandatonglhashomofalakoorotkorbodyorwalaraa 
aiosuR  ofaraaion  orandaiminbicaaaairky  wauaaorcunantsof  watoroxtaadhi|Hw 

SummSaa  mm  A  1  mSMwam 

MVWI  WIMPI  fWI  HI  HOOQHIgHB  iMHHHH  HI  IIIPVH. 

PERKS  EXCLUDED 

TMa  Company  shaN  not  ba  Rabto  for  laao: 

A.  By  (1)  rata,  snow,  slaaL  kaB  y  water  (2)  f taaitai,  Miawtay  or  by  tkapmssaia 

or  wsi^it  of  ba  or  water,  ascapt  wham  tka  proparty  oovarad  has  boon  simulteaaously 
damassd  by  flood;  or  (3)  water,  moiatem  or  mudwda  damap  of  any  kind  rsauWna 
primatily  from  condiUoniL  cauaaa  or  oocnrraneao  which  am  sololy  ralated  to  tka  dasciibod 
pramiam  or  am  wHhta  m  control  of  tha  Insurad  (iacludtai  but  not  Rmitad  to  doaim, 
stractuial  or  maehanbal  dafacte,  faihiios,  atoppHB  w  biaal^as  of  water  or  sowar  Nnos, 
drains,  pumpa,Nstums  or  aquipmanLsaapi^  or  backup  ofwater,orMrostetbpms* 
sum)  or  any  condition  which  causos  hoomni  which  is  substantiaHy  coninod  to  tha  da- 
seiibad  pramiam  or  proparttas  iimnailtately  adjaoant  tharuto; 

B.  CausadditaGllyorinditOGtlyby(l)hostiloorwatNhaactiontalimoofpaomorwar, 
indudini  action  in  kindartai,  combating  or  dafandtag  against  an  actual,  impandtag  or 
oxpacted  aUack,  (a)  by  any  mmmmant  or  somruip  power  (da  jam  or  do  facto),  or  by  any 
auttiotity  maintaintag  or  uani  mWtary,  naual  or  air  forcas,  or  (b)  by  rnUtery,  naval  or 
air  fortes,  or  (c)  by  an  agwit  01  any  such  gommmanL  poimr,  authority  or  foreas,  R  batag 
undorstood  that  any  dismatga,  aiplosbn  or  urn  of  any  waopon  of  war  ampk^g  nuclaar 
Rssion  or  fusion  skaH  ba  oorrdusivoiy  pmsamod  to  ba  suck  a  hoalila  or  watNka  action  by 
such  a  pvammonL  powor,  authority  or  forms;  (2)  tasunoction,  rsboNbn,  tauolulion, 
dvH  war,  usurpod  powar,  or  action  takon  by  pmramantal  authority  in  hindortat  com¬ 
bating  or  dafandtag  agaknt  such  an  ocearmnm; 

Cb  By  nuebar  taacibn  or  mtebtu  rtiWil*"i  or  radbacMua  contamtaatbn,  aN  wkathar  corh 
ttoNod  or  uncontraNod,  or  duo  to  any  act  or  condHbn  inddant  to  any  of  tha  forngoint 
whathar  such  tom  ba  diroct  or  iadiracL  proiimato  or  ramote,  or  ba  in  whola  or  in  part 
caused  by,  contributed  to,  or  aggravated  by  tha  parN  insured  agatast  by  tkb  poNey; 

D.  By  theft  or  by  Nre,  windstorm,  expbabn,  aarthriuaka,  bndsida  or  any  otkor  aorth 
fflovamant  axoapt  such  mudsNda  or  orosbn  m  is  cowwad  under  tka  poril  of  flood; 

L  Caused  by  or  resulting  from  poimr,  haattag  or  oooNng  failuie,  untom  such  faHum 
results  from  physical  damap  to  power,  haaling  or  cooing  ampmant  situatod  on  prembm 
wham  tha  property  covered  ia  tocatod,  cauaad  by  tha  peril  insared  agataN; 

nnn-i  <ei7-74> 

.i 


F.  Occasbaad  dbecHy  er  indirectly  by  anfortamanl  of  am  bcal  or  stela  ordinanm  or 
law  teplaling  lha  construction,  ru^r  or  damofltbn  of  bundingis)  or  structura(s); 

6.  Cauwd  dlfHd^HriiidtoHd^  Id  uhhiI  rtHRonablH  wytto 

stvtiid  pMtfMflii  ppopifty  M  tliHliiM  of  Md  ifliYiH  occttfUHOi  of  tlM  piiN  iHMHd 
agataN  by  Ihb  poflor. 


PROPERTY  COVERED 

A.  DwaNIng:  The  term  "dwafltaf  skaN  moan  a  lesidantbl  buNdtag  dadpad  for  tha 

y  fy*  occupied  prindpally  for  dwafltag  purposm  by  tha 

numbar  of  famMaa  stated  karum. 

Nkm  the  inauranm  raular  this  poNcy  covers  a  dwafltag,  such  insuranm  shaN  includa 

HQQ^DORS  mi  OOHOmR  ^RM^WIRRRp  flimOL  n  IRM  piQpHi^f  ^m  ^Dm  OH^RM*  Oe  ^Rw  OWHCmDMO  OHrOQMIf 

and  whan  nN  otharvdm  covutud,  buNdtag  aqNpmanL  flxturm  and  outdoor  oqmpmanL 

Pi  pPPMHIf  V  DP  MfWIOH  P  UP  OHSGflDMQ  ufPHPn  PP  WIHP  WIOHH  PI  PIGP9PI 

atructum  tocatod  on  tha  dwtribad  pramiam;  ano^  matorM  and  suppflm  whila  wNhin 
an  anciosad  structum  Owb***  on  tha  daacribad  pramism  or  adjacent  tharuto^  intaiidad 
for  urn  in  constnudbi^  aNaratiwi  or  raptor  of  such  dwafltag  or  appurtenant  private 
structurm  on  tha  dascribad  prumisas. 

Tka  Insured  may  apply  up  to  10%  of  tha  amount  of  insuranm  appflcabla  to  the  dwafltag 
covarad  under  this  poflgr,  not  m  an  addHionto  amount  of  insuranca,  to  cover  tom  to 
appurtenant  private  structurm  (other  than  tha  dascribad  dwafltag  and  adrfllions  in  coa- 
t^  tharawitk)  bested  an  tha  dascribad  pramisas.  This  tMvwitoti  of  covaragi  shaN  nN 
ap^  to  structurm  (othar  than  structurm  used  aadusivaiy  for  private  garagi  purpmaN 
whksi  am  ranted  or  teased  in  whola  or  in  part  or  held  for  such  rental  or  toasa^  to  other 
than  a  tanaN  N  the  dascribad  dwafltat  or  which  are  used  in  whola  or  in  part  for  com- 
marciat  manufacturing  or  forming  purposes. 

B.  Cantents:  Whan  tha  insaranm  under  this  poflqr  covers  contents,  such  insuranm 
shall  cover  afl  bousshold  and  personal  property  usual  or  inddantel  to  the  oecuprwqr  N 
tha  pramism  m  a  dwuMtag  sacapt  othm  property  nN  covered  under  the  prowsions  N 
this  pofley,  and  any  property  mom  spadflodly  covarad  ta  whola  or  in  part  by  other  in- 
suranm  mdudtag  tha  pMI  msured  agataN  ta  this  pofley;  bstonBng  to  the  Insured  or 
msmbars  N  tka  Insureirs  fomNy  N  the  same  housanoM,  or  for  which  the  Insured  mav 
ba  Kabte;  or,  N  the  option  N  lha  Insurad,  batoning  to  a  sarvaN  or  guaN  N  tha  Insured; 
afl  while  wMin  an  anchaad  structura  located  on  tha  dascribad  preriusas. 

The  Insurad  mav  apply  up  to  10%  N  tha  amouN  N  insuranm  appflcabla  to  the  contents 
covarad  under  this  pofley,  nN  m  an  adrfliional  amowit  of  insuranm,  m  follows: 

(a)  If  nN  the  owner  N  the  daaeribed  pramisas  to  cover  torn  to  improvemant  aflars- 
thms,  and  addRtens  to  tka  described  dwNflng  and  appurtenarn  andosad  private 
structurm  m  dascribad  above. 

(b)  If  an  tadteiduN  condominium  unR  owner  N  tha  described  pramisas,  to  cover  tom 
to  tha  intorior  wuls,  floors,  and  ceilings  thN  am  nN  otharwtea  covered  andara 
condominium  association  pofley  on  the  dascribad  dwafltag  arid  apiwrtanaN  sn- 
ctosad  private  structurm  m  daacribad  above. 
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ATTACH  APTUCATION  AM)  DECLARATIONS  FORM  HERE 

APPENDIX  A  (1) 

DWaLING  BUILDING  AND  CONTEmS 


Tin  Oompwy  HhM  Ml  te  InMi  fof  Ion  M  iRy  OM  occunanoe  for  mora  ttnn: 

1.  SSOO.OO  ia  tlM  mrapN  w  pMiMp,  aldiinii,  picbim,  tapestries,  art  glass  ww- 
Ams  and  aUier  worts  of  art  (sadi  as  but  not  lirrated  to  statuary,  marbles,  bronzes, 
aRbQHe  furniture,  rate  books,  aiibrine  siiuer,  poroatMS,  tats  iiss  or  btic-a-btaO; 


2.  SSOO-OOin  toe  aoracNs  on  jowotiy,  watcb^  necMa^ss,  bracelets,  gems,  precious 
and  semi-precious  stones,  aitide  of  fM,  silver  or  platinum  and  furs  or  any  article 
containing  fur  which  repiweHts  Rs  prunpol  value. 


C.  Debris  Raweval:  This  wsusanos  covan  expense  incurred  in  the  removal  of  debris 
of  oroo  lhedwaNng,^iputtinanl  iBNlned  private  structmes  or  contents  covered  here¬ 
under,  which  may  be  oocasionad  hy  loss  caused  by  the  peril  insured  against  in  this  policy. 


The  total 
shHI  net 
covered. 


noH? 


under  this  policy  for  both  loss  to  property  and  debris  remttvai  expense 
the  amount  of  tosutanoe  N>Pfying  under  this  policy  to  the  property 


\ 

PROPERTY  NOT  COVERED 


This  peHqr  Null  not  cover: 

A.  Accounts,  biUs,  curtanqr,  deeds,  evidences  of  debt,  nxMiev,  securities,  bullion,  manu¬ 
scripts  or  other  valuable  papen  or  records,  numismatic  or  philatelic  property. 

B.  FanoeA  retaining  waNs,  saawaBs,  outdoor  swimming  pools,  bulkheads,  wharves, 
pieis,  bridges,  docks;  other  open  structures  localed  on  or  partially  over  water;  or  per¬ 
sonal  property  ia  the  open. 


C.  Land  vahias;  lawn,  tress,  shrubs  or  plants,  growing  crops,  or  livestock;  underground 
atrucbires  or  underground  aquipniawL  and  thm  portions  of  walks,  driveways  and  other . 
paved  surfaces  outsHle  the  fowidalioa  walls  rrf  the  structure. 

D.  Aamals,  birds,  fsh,  aircraft,  nntor  vehicles  fother  than  motorized  ^uipment  per- 
taiaing  to  the  service  of  the  premim  and  not  hcansed  for  hi^nvay  use),  trailers  on  wheels, 
watercraft  mdudiHgthairfnmishingi  and  eqoipmant;  or  business  property. 

DEDUCTIBLES 

A.  Nitb  respect  to  toes  to  the  dwelfint  appurtenant  andosed  private  structures  or  debris 
removal  covered  hereunder,  this  Company  shall  be  liable  for  only  the  amount  of  loss  in 
any  one  occurrence  which  is  in  aucem  of  (a)  1200.  or  (b)  29(  of  the  amount  of  toss  to  the 
dwsNng.  whichever  is  the  grantor. 


B.  VMi  respect  to  toss  to  contents  or  dabris  removal  covered  hereunder,  this  Company 
shaft  be  liable  for  onto  the  amount  of  loss  in  any  one  occurrence  which  is  in  excess  of 
W  $200.  or  (b)  2X  of  the  amount  of  toss  to  the  contents,  whichever  is  the  greater. 

REPLACEKNT  COST  PROVISIONS 

VMk  reapecl  only  to  a  Single  Family  Dwelling  Structure  covered  hereunder,  the  term 
“aclaal  cash  valo^  shaft  mean  repiacamant  c^  subject  to  foltowing  provisions.  Out¬ 
door  radio  and  television  antennas  and  aerials,  carpebng,  awnings,  domestic  appliances 
and  oiddoor  eqnipmewL  aft  vdwiher  aftacbod  to  the  brulding  structure  or  not,  are  ex- 
cfnded  frem  these  provisians. 


A.  If  at  the  time  of  toie  the  whole  amount  of  insurance  applicable  to  said  building  struc¬ 
ture  is  BOX  or  "wm  of  the  fnft  replacement  coat  of  such  building  structure,  or  is  the  maxi¬ 
mum  amount  of  inanranoa  aviilahle  under  the  National  Flood  Insurance  Program,  the 
oovarap  of  this  poiqr  appftcahle  to  such  building  structure  is  extended  to  include  the 
feft  coat  of  repair  or  mpteesmant  fwilheut  deduction  for  depreciation). 

B.  HattheBmeoftoestheedioleanioHntofinsuranoeapplicabtotosaidbuildingstruc- 
tme  is  less  than  8D%  of  the  hdl  replaoamant  coat  of  such  teiilding  structure  and  less  than 
the  marimom  amount  of  insurenca  avaftable  under  the  National  Flood  Insurance  Pro- 
gm^^Cumpmy’s  liability  tar  toes  under  this  policy  shall  not  exceed  the  larger  ef  the 


L  In  datermining  if  the  whole  amount  of  insurance  applicable  to  said  building  structure 
is  tO%  or  more  of  the  fuH  replecamant  cost  of  such  building  structure,  the  cost  of  excava¬ 
tions,  underground  flues  and  pipes,  underground  wiring  and  drains,  and  brick,  stone  and 
concrete  foundations,  piers  arid  other  supports  which  are  below  the  under  surface  of  the 
loweat  basement  floor,  or  where  there  is  no  bessment,  which  are  below  the  surface  of  the 
ground  inside  the  foundation  walls,  shall  be  disregarded. 

F.  The  Named  Insured  may  elect  to  disregard  this  condition  in  making  claim  hereunder, 
but  such  election  shall  not  prejudice  the  Named  Insured's  right  to  make  further  claim 
within  180  days  after  loss  for  any  additional  liability  brouf^t  aboiri  by  these  provisions. 


GENERAL  CONDITIONS  AND  PROVISIONS 

A.  Pair  and  Set  Clause— If  there  is  loss  of  an  article  which  is  part  of  a  pair  or  set,  the 
measure  of  loss  shall  be  a  reasonable  and  fair  proportion  of  the  total  value  of  the  pair  or 
set,  giving  consideration  to  the  importance  of  said  article,  but  such  loss  shall  not  be  con¬ 
strued  to  mean  total  loss  of  the  pair  or  set 

B.  ConcealmenL  Fraud— This  entire  policy  shall  be  void  if.  whether  before  or  after 
a  loss,  the  Insured  has  willfully  concealed  or  misrepresented  any  material  fact  or  circum¬ 
stance  concerning  this  insurance  or  the  subject  thereof,  or  the  interest  of  the  Insured 
therein,  or  in  case  of  any  fraud  or  false  swearing  by  the  Insured  relating  thereto. 

C.  Other  Insurance— This  Company  shall  not  be  liable  for  a  greater  proportion  of  any 
loss,  less  the  amount  of  deductible,  from  the  peril  of  flood  than  the  amount  of  insurance 
under  this  policy  bears  to  the  whole  amount  of  flood  insurance  (excluding  therefrom  any 
amount  of  "excess  insurance"  as  hereinafter  defined)  covering  tlw  property,  or  which 
would  have  covered  the  property  except  for  the  existence  of  this  insurance,  whether 
collectibie  or  not 

In  the  event  that  the  whole  amount  of  flood  insurance  (excluding  therefrom  any  amount 
of  "excess  insurance”  as  hereinafter  defined)  covering  the  property  exceeds  the  maximum 
amount  of  insuranoa  permitted  under  the  provisions  of  the  Natkxiai  Flood  Insurance  Act 
of  1968,  or  any  acts  amendatory  (hereof,  it  is  hereby  understood  and  agreed  that  the 
insurance  under  this  polity  shall  he  limited  to  a  proportionate  share  of  the  maximum 
amount  of  insurance  permitted  on  such  property  under  said  Act,  and  that  a  refund  of  any 
extra  premium  paid,  computed  on  a  pro  rata  basis,  shall  be  made  by  this  Company  upon 
request  in  writing  submitted  not  later  than  2  years  after  the  expiration  of  the  polity  term 
during  which  sum  extra  amount  of  insurance  was  in  effect 

"Excess  Insurance”  as  used  herein  shall  be  held  to  mean  insurance  of  such  part  of 
the  actual  cash  value  of  the  property  as  is  in  excess  of  the  maximum  amount  of  insurance 
permftted  under  the  said  Act  with  respect  to  such  property. 

D.  Added  and  Waiver  Provisions— The  extent  of  the  apphcation  of  insurance  under 
this  polity  and  of  the  contribution  to  be  made  by  this  Company  in  case  of  loss,  and  any 
other  provision  or  ajtreement  not  inconsistent  with  the  provisions  of  this  polity,  may  be 
provided  for  in  writing  added  hereto,  but  no  provision  may  be  waived  except  such  as  by 
the  terms  of  this  pokey  is  subject  to  change. 

No  permission  affecting  this  insurance  shall  exist  or  waiver  of  any  provision  bo  valid, 
unless  granted  herein  or  exprei^  in  writing  added  hereto.  No  provision,  stipuMion  or 
forfoilure  shall  be  held  to  be  waived  by  any  requirement  or  proceMing  on  the  part  of  this 
Company  relating  to  appraisal  or  to  any  examination  provided  for  heroin. 

L  CancellationefPoliey  or  Reduction  In  Amount  of  Insurance— This  policy  maybe 
cancelled  at  any  time  at  m  request  of  the  Insured,  in  which  case  this  Company  shaft, 
upon  demand  and  surrender  of  mis  pokey,  refund  the  excess  of  paid  premiums  above  the 
customery  short  rates  for  the  expM  time;  provided,  however,  that  the  premium  paid 
for  the  Him  currant  policy  term  shall  be  fuUy  eemed  if  the  Insured  retains  an  intorest  in 
the  propofty  coveroo  at  me  location  described  in  the  application  and  declarations  form. 


L  the  actual  cash  value  of  tiMt  port  of  the  buiiding  structure  damaged  or  destroyed:  or 

2.  (a)  that  proportton  of  the  fuft  coN  of  vapair  or  ropteoamant  without  deduction  for 
dapradation  of  that  part  of  the  Mlding  structure  dania(^  or  destroyed,  which 
the  vNaie  amowri  of  inanranoa  anpktthle  to  said  builMg  structure  bears  to 
80K  «f  the  toft  replarsait  etmmtuA  building  structure;  or 

M  the  maximum  amormt  of  jnsuranraavailabls  under  the  National  Flood  Insurance 
Fasgnin. 

whiAavar  islarBN. 

CThteOanip^s  ftsMty  for  km  andv  BNI  polty  shaft  not  exosed  the  sinallest  of  the 

LiMftnkfafBribifttyefthiapeBqiappBcriMatethe  dsmapd  ordeatroyed  building 
stmeinte; 


The  amount  of  insurance  under  this  policy  may  be  reduced  at  any  time  at  the  request 
of  the  Insured,  in  which  case  this  Company  Shalt,  upon  demand,  refund  the  excess  of  paid 
premiums  above  the  customary  short  rates  for  the  expired  time  for  the  amount  of  the 
reduction;  provided,  however,  that  the  premium  paid  for  the  than  currant  pokty  term 
shall  be  fimy  earned  to  the  extant  that  the  Insured  retains  m  interest  in  the  property 
covered  at  Im  locatioo  daacribad  in  the  application  and  dedarations  form. 

This  polity  may  be  cancaiied  by  this  Company  for  non-payment  of  the  premium  by 
giving  to  the  Insured  a  20-days’  written  notice  of  cancellation. 

F.  CeoMfeiie  BuapandlwR  or  Reatriciins  Inaurance- Unless  otherwise  provided  in 
writing  added  hereto,  this  ConuNMy  shall  not  be  liable  for  loss  occurring  while  the  hazard 
is  intieaaad  by  any  means  wNhia  the  control  or  knowledge  of  the  Insured,  provided, 
however,  this  inaurance  shall  not  be  prajudiced  by  any  act  or  negleci  of  anv  person  (other 
than  the  Insured),  wheajuch  act  or  neglect  is  not  within  the  control  of  the  Insured. 


2.  the  replacsmsaft  Boat  of  BtohNMtegNiBcteriefaeypwt  thereof  tdentical  with  such 
buBdh^struchwa  an  BtoSMnapreariaaa  and  Intended  fbr  the  same  oceupanty  and 

'naa;ar 

1  thaamouatactaafty  and  aacasaarily  expanded  in  rapairing  or  replacing  said  building 
ataKtore  er  any  part  lharaaf  intended  for  the  same  oocupanty  and  uaa. 

D.  Whan  Bwhdl  cost  of  repair  or  raplacemant  is  more  than  $1,000  or  more  than  5H  at 
•la  iHnio  amaunt  of  bnaranoa  appBcaMe  to  said  buUWng  structure,  this  Company  shall 
not  M  BriMa  ter  any  toss  under  paciityh  A  or  aubparayaph  2  of  paragraph  B  of  thasa 
prorisisns  uatoss  and  until  actinl  repair  ar  leplacarwant  is  oomptatod. 


G.  Alteratiews  atrf  Rapnlrs— Farminien  is  granted  to  make  alterations,  additions  and 
repairs,  and  to  complate  atructures  in  course  of  construction.  In  the  event  of  loss  here¬ 
under,  the  Insured  is  permittod  to  moke  reasonable  repairs,  temporary  or  permanent 
prmMad  such  repairs  are  conftned  sotehr  to  the  protection  of  the  prop^  from  further 
damaga  and  providad  further  that  the  Insured  shall  keep  an  accurate  record  of  such 
repair  expanr^res.  The  cost  of  any  suck  rwairs  directly  attributable  to  damage  by  the 
peril  insured  apinst  ahalt  be  induded  in  datermining  the  amount  of  loss  hereunder. 
Nothing  herein  contained  is  intended  to  modify  the  polity  requiremanis  applicable  ia 
case  loss  occurs,  and  in  particulaf  the  requirement  that  in  case  lou  occurs  tlM  Insured 
shaft  protect  the  property  from  further  damage. 
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H.  Property  of  Others— Unloss  otherwise  pwided  in  writtni  added  hereto,  toss  to  any 
propprty  of  others  covered  under  this  policy  diall  be  adjustM  with  the  Insured  lor  the 
account  of  the  owners  of  said  property,  except  that  the  ri^  to  adjust  such  loss  with 
said  owners  is  reserved  to  this  Company.  Any  such  insurance  under  this  policy  shall  not 
Inure  directly  or  indirectly  to  the  benalit  of  any  carrier  or  other  bailee  for  hire. 

.1.  Liberalization  Ciause— If  during  the  period  that  insurance  is  in  force  under  this 
policy,  or  within  45  days  prior  to  the  inception  date  thereof,  on  behalf  of  this  Company 
there  be  adopted  under  the  National  Hood  Insurance  Act  of  1968,  or  any  acts  amendatory 
thereof,  any  forms,  endorsements,  rules  or  rs^tkms  by  which  this  policy  could  be  ex¬ 
tended  or  broadened,  without  additional  premium  charge,  bv  endorsement  or  substitution 
of  form,  then  such  extended  or  broadened  insurance  ^1  inure  to  the  benefit  of  the 
Insured  hereunder  as  though  such  endorsement  or  substitution  of  form  had  been  made. 

J.  Statutory  Provisions— Any  terms  of  this  policy  which  are  in  conflict  with  the  statutes 
of  the  State  wherein  the  property  is  tocateri  are  hereby  amended  to  conform  to  such 
statutes,  except  that  in  cases  of  conflict  with  applicable  Federal  law  or  regulation,  such 
Federal  law  or  regulation  shall  control  the  terms  of  this  policy. 

K.  Lou  ClauM— Payment  of  any  lou  under  this  policy  shall  not  reduce  the  amount 
of  insurance  applicable  to  any  other  lou  during  the  policy  term  which  arisu  out  of  a 
wparate  occurrence  of  the  peril  insured  against  hereurtder;  provided,  that  all  lou  arising 
out  of  a  continuous  or  protracted  occurrence  shall  be  deemed  to  constitute  lou  arising  out 
of  a  single  occurrence. 

L.  Mortgage  Clauu  (Applicabie  to  building  items  only  and  effective  only  when  policy 
is  made  payable  to  a  mortgagM  (or  trustw)  named  in  the  application  and  declarations 
form  attad^  to  this  policy.)— 

Lou,  if  any,  under  this  policy,  shall  be  payable  to  the  aforesaid  u  mortgagu  (or 
trustu)  u  interest  may  appur  under  all  present  or  future  mortpgu  upon  the  property 
described  in  which  the  afonesaid  may  have  an  interest  u  mortgagu  (or  trustee),  in  order 
of  precedmee  of  said  mortgign,  and  this  insurarwe,  u  to  the  interest  of  the  mortgagu 
(or  trustu)  only  therein,  shall  not  be  invalidated  by  uy  act  or  neglect  of  the  mortpgor 
or  owner  of  the  described  property,  nor  by  uy  foreclosure  or  other  proceedings  or  nobn 
of  ttle  relating  to  the  prop^,  nor  by  am  chuge  in  the  title  or  ownership  of  the  property, 
nor  l»  the  occupation  of  the  pramisn  for  purposn  more  hazardous  than  are  pennitted 
by  this  policy;  provided,  that  in  cau  the  mortgagor  or  owner  shall  neglect  to  pay  any 
pramium  du  under  this  poliqr,  the  mortgagu  (or  trustu)  shall,  on  demand,  pay  the 
same. 

Provided,  afoo,  that  the  mortgagu  (or  trustu)  shall  notify  this  (fompmy  of  any  change 
of  owurship  or  occupancy  or  incraau  of  hazard  which  shall  come  to  the  knowledge  of 
nid  mortgagu  (or  trustu)  and,  unleu  permitted  by  this  policy,  it  shall  be  noted  thereon 
and  the  mortgigu  (or  trustu)  shaH,  on  demmd,  pay  the  premium  for  such  increased 
hazard  for  the  term  of  tha  uu  tharaof ;  ofharwiu  this  policy  shall  be  null  and  void. 

If  this  policy  is  cancoHed  by  this  Compuy,  it  shall  continu  in  foru  for  the  benefit  only 
of  the  mortgagu  (or  trustu)  for  20  days  afiw  written  nohu  to  the  mortgagu  (or  trustee) 
of  such  cancellation  and  shalt  thu  oaoaa,  and  this  Company  shall  haw  the  ligM,  on 
like  notioe,  to  cancel  this  agreemant 

Whanevar  this  Company  shall  pay  the  mortgagu  (or  trustu)  anjr  sum  for  lou  under 
this  policy  and  shall  daim  thaL  u  to  tha  mortgagor  or  owner,  no  liability  therefor  existed, 
this  Company  Shan,  to  the  extant  of  such  paytneiiL  be  thereupon  legally  subrogated  to  all 
the  rights  of  the  party  to  whom  such  paymmt  shall  be  made,  under  all  securibn  held  u 
collaletal  to  the  mortgage  deM,  or  may,  at  its  option,  pay  to  tha  mortgagu  (or  trustu) 
the  whole  prindpel  dM  or  to  grm  du  on  the  mortpge  with  intaresL  and  shall  thereupon 
rocaiw  a  full  asaignmont  and  transfer  of  the  mortg^  and  of  all  such  other  aecuribu; 
but  no  subrogation  shall  impair  tfw  right  of  tha  mort^gu  (or  trustu)  to  racovar  the  fult 
amount  of  said  mortgagee’s  (or  truelu's)  daim. 

H.  Hartgagae  Obflgationa— If  the  Insured  fails  to  render  proof  of  Ion,  the  named 
mortpgu  (or  trustu),  upon  notios.  shall  render  proof  of  Ion  in  the  form  heroin  spedfiod 
within  w  6$yt  tharadtar  and  shall  bo  ubjed  to  the  provisions  of  this  policy  relating  to 
appraini  and  time  of  payment  and  of  brining  suii 


APPENDIX  A  (1)  DWELLING  BUILDING  AND  CONTENTS 

N.  tegeirawatiti  In  Cau  of  Leea-The  Insured  shad  gw  writtan  notioa,  n  soon  as 
practicable,  to  this  Company  of  any  toes,  protect  the  property  from  further  damage,  forth¬ 
with  separate  the  damaged  and  undamaa^  property  and  put  it  in  tha  host  possible  otdu. 
Within  GO  days  after  the  loss,  untou  saoi  him  is  extended  in  writing  by  this  Company, 
the  Insured  shall  ruder  to  this  Compuy  a  proof  of  loss,  sigied  and  sworn  to  1^  the 
Insured,  ststmg  the  knowledge  and  babaf  of  the  Insured  n  to  the  foltowing:  the  Nme 
and  ori^  of  the  loss,  tha  interest  of  the  Insured  and  of  afl  others  in  the  property,  the 
actual  cash  wIm  of  each  iism  thereof  and  the  amount  of  lou  theralo,  al  oncumbiancu 
thareu,  alt  other  contracts  of  insurance,  whether  valid  or  not,  cowring  any  of  said 
property,  any  chugn  in  tha  title,  uu^  occupatfon,  locMfon,  possesskM  or  expaswas  of 
said  prourtysHwetheissuingof  this  policy,  by  whom  and  for  what  porim  any  building 
harein  described  and  the  aawral  parts  therew  wera  occupied  at  me  tinw  of  loss.  The 
Inured,  at  the  op6u  of  this  Company,  may  be  required  to  furnish  a  complale  inwntory 
of  the  destroyed,  damaged  and  undsrnaged  property,  showing  in  detail  qnutitiei,  costs, 
actual  cash  vahie  and  amowt  of  Ion  daitned,  and  variftod  plus  and  spedRcaNons  of  any 
buHdint  ixtum  or  machinery  destroyed  or  damaged. 

The  Inured,  u  oftu  u  may  be  reasonably  required,  Shalt  exhibit  to  uy  persM  doig- 
natad  by  this  Compuy  all  that  remains  of  any  properto  herein  described,  and  submit  to 
examinations  under  oath  by  uy  persu  named  by  this  (fompuy,  and  wbscribe  the  same; 
and,  u  oftu  u  may  be  reasonably  roquirad,  shalt  moduu  for  examinatiu  all  books  of 
sccouL  bids,  invoku  and  other  vouchers,  or  nrtinod  coptos  thereof  if  originals  be  tost, 
at  such  reasonable  time  and  piauu  may  be  designated  by  this  Company  or  its  rapie- 
aantabve,  and  Shan  permit  extracts  and  coptos  tharaof  to  be  made. 

O.  Appratoal— In  cau  tha  Insured  and  this  Company  shall  fail  to  agru  u  to  tha  actual 
cash  valM  or  the  amount  of  loss,  thu,  u  the  written  demand  of  either,  aodi  sha>  satoct 
a  compuent  ud  disioterested  appraiser  and  notify  tha  other  of  the  appraiaar  sslacted 
within  20  days  of  such  demand.  Tlw  appraiurs  shalt  first  satoct  a  competent  and  dtoin- 
terested  umpire;  and  failing  for  15  dajn  to  agru  upu  such  umpire,  than,  u  reouest  of 
the  Insured  or  this  Compuy,  such  umpire  shw  be  salected  by  a  judgs  of  a  court  of  record 
in  the  State  in  which  the  insured  property  is  located.  The  appraisers  shaH  thu  apprsiu 
the  loss,  stating  separately  actual  cash  vahie  and  Ion  to  each  item;  and,  faiing  to  agree, 
shall  submit  their  differences,  miy,  to  the  umpire.  An  award  in  writiag  so  itomizsd,  of 
uy  two  whu  tiled  with  this  Compuy  shall  determine  the  amount  of  actual  cash  uatoo 
ud  loss.  Each  appraiur  shall  be  paid  by  the  party  selecting  him  and  the  axpusu  of 
appraisal  and  umpire  shall  be  paid  by  the  parttos  equally. 

P.  Company’s  Options— It  shall  be  optional  with  this  Compuy  to  take  al,  or  any  part 
of  the  property  at  the  agreed  or  appraised  whie,  and  abo  to  repair,  rebuild  or  replan 
the  properly  destroyed  or  damaged  with  other  of  like  kind  and  qu^  within  a  reasonabla 
time,  M  gving  notfoe  of  its  intontfon  u  to  do  within  30  days  after  tha  recaipt  of  tha  proof 
of  loss  herein  required. 

Q.  Abandonmont-There  shall  be  no  abandumant  to  this  Company  of  any  preporty. 

R.  Whu  Lou  Payabln— The  amount  of  Ion  for  which  this  Compiny  may  be  liabteahal 
be  payable  GO  days  after  powf  of  loss,  u  herein  providad,  is  raceiwd  by  this  Company 
ud  ascertainment  of  the  ten  is  made  either  by  agraer^  bstwau  the  Insured  and  this 
Compuy  expressed  in  writing  or  by  the  tiling  with  this  Company  of  u  award  n  haiaia 
provided. 

S.  ActtonAgalnstthuCompany- NosuitoractfonuthispoliqrforthoraoovaiyafaiV 
daim  shall  be  sustainable  in  uy  court  of  law  or  equity  uton  all  the  requiramswts  of  this 
policy  shalt  haw  beu  complied  with,  and  uriien  commancod  within  12  months  neat  alter 
the  date  of  mailing  of  notice  of  disallowuce  or  partial  disallowance  of  the  ctoiffl.  An  aetton 
m  such  daim  aginst  the  Compuy  may  be  instituted,  without  ragsrd  to  the  amount  in 
cutroversy,  in  the  United  States  Oistnd  Court  for  the  distrid  in  which  the  property 
shall  haw  beu  situated. 

T.  Subrogation— In  tha  event  of  uy  paymant  under  this  polqr,  this  Compuy  ahni  ha 
subrogstad  to  aH  of  the  lawrad’s  rigM  of  recovery  therefor  agiinat  any  p^,  and  this 
Company  may  raouire  from  the  Inured  u  asaigimant  of  al  rim  of  racovaty  againat  any 
party  for  ton  to  the  extent  that  paymant  tharrirer  is  made  by  this  (tompany.  Tha  Insured 
shall  do  nothing  after  loss  to  prejudice  such  right;  however,  this  insumnoashal  not  ho 
in  wlidatedshowd  tha  Inured  waiw  in  writing  jwior  to  alow  uy  oral  rl^t  of  recousry 
agwnstuy  party  for  Ion  ocurring  to  the  dasenbod  property. 


IN  WITNESS  WHEREOF,  tMs  Company  hM  uiociitad  and  attested  thou  proaants;  but  this  poHcy  shall  not  bo  valid  unlou  comteraignad  by  thodniy  ardhoflaad  rapraoania- 
tlw  of  this  Company. 


SFECIAL  PROVISIONS 

A.  A  list  of  afllnurancaCempsntosmambers  of  the  National  Flood  Insurers  Assodattonisu  Wain  the  office  of  the  State  InurancaPapartmant  of  the  State  where  Ilia  property  covered 
is  located  and  a  copy  may  be  obtained  upu  request  from  the  office  of  the  National  Flood  Inurors  Assodatiu,  160  Water  Strast,  New  York,  N.  Y.  100& 

B.  AM  notices  or  otiucornnwnieations  roquirad  by  this  policy  to  be  mu  to  the  Compuy  shal  be  ghren  to  the  Servicing  Company  designatodu  tha  Appicatiu  and  Ooeiatalions  Form 
attached  to  this  policy,  and  such  notice  shaH  be  considerad  to  constiteto  notice  to  the  Company. 
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STANDARD  FLOOD  INSURANCE  POLICY 
(Issued  PursuMt  to  the  Netkmel  Flood  Insarance  Act  of  196B,  orAny  Acts  Amendatory  ThereoO 
INSURANCE  COMPANIES  MEMBERS  OF 
NATIONAL  FLOOD  INSURERS  ASSOCIATION 

NEMYORK,N.Y.  APPENDIX  A  (2) 

(HEKIN  CALLED  THE  COMPANY) 

GENERAL  PROPERTY 


IN  CONtoOEIATION  OFTNEPAVHENTOFJNE  nrOHUH,  IN  RELIANCE  UPON  THE STATElKIfn  IN  THE  APPLICATION  AND  DCCLAIATIOIIS  FORM  HADE  A  PART 
HEREOF  AND  SUBJECT  TO  ALL  THE  TERMS  OF  THIS  POLICY.  THE  COMPANY  DOES  INSURE  tiM  Insured  iwmd  aRd  It^l  rapiMMMivw,  to  tlw  nlnt  of  Um  KiMl  cam 
wlwrfth* prapHtyMltetHMoriaa,MaMnoMdiiMttMamoaMwlikhMwouMcoNtffra|)«rorrapimttoprDpMty  with  malMtfd Hit  UMlaiKlqiiafityw^  a  naaombla 
haw  aOtf  iMch  loai,  «MhoM  aaowaacB  for  aay  mcnaaad  coN  of  np«r  or  l•oo«tnlction  by  ratsoa  or  any  onfinanM  or  law  rafuMM  aMatru^ 

lioo  for  loss  rowllim  fion  iafomiptioii  of  bwiiasw  or  monofactwo,  aor  ia  aay  ovsnt  for  morn  than  tho  Morest  oT  tho  nsuiod,  aiHast  aB  DIRiCT  LOSS  BY  "ROOD"  as 
dsiBOd  honio,  to  tho  proportydaicribod  whits  localod  or  coataiaid  as  dcscribod  in  the  appGcalioo  and  dsdaratioos  forai  atlachod  honto.  or  pro  rata  for  30  days  at  ooch  piopor 
plaoejp  which  aay  of  Nw  property  aha!  nocassaiMy  he  ramoMd  tor  ptisaroNioa  from  tho  peril  of  "FtoorT,  but  not  sisowhoro. 

Asagaweat  of  this  poiqr  Ural  aot  be  valid  onapt  wMh  the  writlan  ooassnt  of  this  Company.  ’ 


DERNmON  OF  "ROOD” 

Nhorovar  ia  this  poiqr  the  form ‘RoorT  occin^  it  shah  ba  held  to  mean 

A.  A  paaral  and  tompotaty  conritioa  of  partial  or  compfoto  iooadalion  of  normally  dry 

toad  areas  from: 

L  The  ovailtow  af  ialaad  or  Mai  waters. 

2.  The  umtsual  and  rapid  accumaialioa  or  raaoR  of  sarfooe  wators  from  aay  aonna. 

1  Madaidoido^niadflowslwhichataprosimatoiycaiBadorprocipitatod  to»ccurmila- 
Mm  td  water  (M  or  amlar  the  erorrad. 

&  The  coflapos  or  soteNtaace  of  toad  aloag  tho  Unroof  a  take  or  other  body  of  water  as 
a  roaalt  of  atoaioa  or  aadormiaiai  caasod  by  waves  or  currants  of  water  oxeaodini  the 
cydcai  lovUs  which  rewR  in  floodhic  as  dsMod  in  A-1  above.  ^ 


D.  By  thafl  or  by  Ira,  wiadato^l^  eiploaioa,  aarth<|uak%  laadsBde  or  any  othor  earth 
movement  enspt  such  modshde  or  oroaioa  as  is  covorod  under  the  pwii  of  flood; 

L  Caitsed  by  or  resull^  from  power,  beatiat  or  ooolai  fnilurL  unless  such  faifora 
■  “  lapmaats 


raMdtsfrom  physical  dami«ito  power,  lwi^woooin|o^p 


whom  the  property  covarad  is  locatod,  i 


I  by  the  peril  iasarad 


ON  ptHWilNt 


wL  haN  or  wator  aaray;  Q)  fraoiini,  thawiai  or  by  the  pressure 
V.  aucapt  whsre  the  property  covorod  has  besa  simultaweously 
I  wator,  maiaturs  or  mwUde  damaae  of  any  kind  resulting  pn- 
Ich  are  soisly  rolatod  1 
I  rmcludmg  M  not  i 


PERILS  EXCLUDED 

TMs  CiHpNNy  ili^  Mt  kN  HnUn  iif  Innni 

A.  By  (II  aim,  mom,  sM 
Nf  if  ioi  or  molOm, 
damaged  by  Rood:  or  (3)  wator,' maiaturs  or  rhorhide  damage  of  any  kind  resulting  pn- 
rnariy  from  eoacMions,  causes  or  oocarrancas  which  are  soMy  rolalsd  to  the  desmbed 
promrses  or  are  within  the  esatrol  of  the  laaaad  rmctodmg  tort  not  Imitod  to  de^, 
stractoral  or  machaaical  dafocti,  faNures,  stoppages  or  broakagss  of  wator  or  sower 
laes,  drains,  pumps,  fectoros  or  oqoipmarit,  ssspage  or  bockup  of  water,  or  hydrostatic 
pressure)  or  aay  coaditiaa  which  causes  ftoodkig  which  is  sulHlantiaRy  confowd  to  the 
described  pramnes  or  propcrtios  iaanodiatsly  adiacent  tharoto; 

B.  Caused  directly  or  iadiroctly  by  (1)  bostde  or  wartifco  aclioa  ia  timo  of  poace  or  war, 
including  actioa  in  hiadotiag,  corabatiag  or  dsfoadirig  agmst  an  actual,  impondiag  or 
oipactod  allack,  W  by  any  gwaiwmsat  or  sovoniga  power  (da  jure  or  da  facto),  or  by 
any  authority  maiatainiag  or  Miag  mMlary,  naval  or  air  forces,  or  (b)  by  military,  naval 
or  air  forcas,  or  (0  by  an  auMt  of  any  such  gMommaaL  power,  authority  or  forces,  it 
baiag  aadetstood  that  any  dtoehorp,  asphsioa  or  use  of  atn  woopoa  of  war  rmploying 
aucteor  fssoa  or  fustoa  shaR  be  cotictoiivsiy  praaumad  to  be  suoi  a  hostile  or  watike 
action  by  such  a  gavemmeaL  power,  avthonty  or  forces;  (2)  insurroction,  rebellion, 
tevototioa,  dsil  war,  usurped  powor,  or  actieo  takaa  by  govemmeatal  authority  in  binder- 
int  combating  or  defondiag  agUast  such  an  occunaaca; 

C.  By  audoar  naction  or  nucfoar  radwtioo  or  radiooctiva  contamiaatioa,  all  whether 
controllod  or  uncontrolled,  or  due  to  aay  act  or  conditioHiaddewt  to  any  of  the  foragahn 
whether  such  loss  bo  duoct  or  indirect,  pronmals  or  ramoto,  or  be  hr  whole  or  in  port 
causad  by,  corrtiibutod  to,  or  aggravated  by  tho  peril  insured  gainst  by  this  pohcy; 


6.  Caused  directiy  or  indirectly  by  neglect  of  the  lasurod  to  use  an  reasonable  maans  to 
save  and  preserve  the  property  at  the  time  of  and  after  an  occurrenca  of  the  peril  insured 
againat  by  this  pohqr- 

PROPERTY  COHERED 

A.  Building:  Whan  the  insurance  under  this  poicy  covers  a  buMini,  such  insuranoe 
shall  include  additions  and  ertsasions  attechod  thorato;  pormanont  IMures,  nwcMnory 
and  ecluipfflent  formini  a  part  of  and  pertaining  to  the  sarvire  of  tho  buildiRg;  poraonal 
property  of  the  inaured  as  landtord  used  tor  the  moiatenaoce  or  service  of  tiro  buil^ 
mcteding  lire  extinguishing  apporahts,  floor  covortags,  refrigerating  and  vonUlaling 
oquipmanL  afl  vMIe  within  the  described  teriiding;^,  materials  and  supples  while 
wNhm  an  enclosed  structure  located  on  tho  desmbed  premises  or  adiaesat  thorato, 
Mandod  for  use  hr  construction,  alteration  or  ropair  of  such  buikflng  or  appurtenant 
private  structures  on  the  descrfltod  promises. 

Whan  tho  insurance  under  this  poflcy  covore  a  buiiding  used  for  residantial  purposos,  tho 
insured  may  apply  up  to  IPS  of  the  amount  of  insureoce,  appBcable  to  such  buiMhig, 
not  as  an  addMiooal  amount  ci  inanraaco,  to  cover  loss  to  appurtanant  private  structures 
(cdhsr  than  the  described  bitildirst  and  adrfllions  and  extewions  attached  thereto) 
located  on  the  describod  pramises.  This  oxtensfon  of  covorego  shal  not  apply  to  struc¬ 
tures  (othor  than  structures  usad  swrhriivsly  for  private  garage  purposos)  which  are 
rentad-or  foosod  in  whoie  or  hr  part,  or  hold  for  such  renal  or  laaso,  to  othor  than  a 
tenant  of  the  descrfoed  building,  or  which  are  used  in  wholo  or  hr  part  for  conuwarcial, 
manufacturing  or  farming  purpoaes. 

B.  Contents:  When  tho  insuranoe  under  this  policy  coven  contents,  eovengs  ahaN  be 
for  eithor  household  contents  or  othor  than  household  contents,  but  not  for  both. 

L  Whan  the  insuranoe  under  this  policy  coven  other  than  household  content^  such 
iniursnfe  shaN  cover  merchamliso  arid  stock,  meforirit  and  su| 
description;  furnitere,  flxtures,  machinery  and  aquipmant  of  ovary 
owned  by  the  insured;  improvements  and  betterments  (as  horoiMfter  < 
the  buikting  if  the  kwirod  is  not  the  owner  of  the  buildirig  and  when  not  othorwiso 
covered;  all  while  wtthin  the  dncribed  snclosod  buikling. 

2.  When  the  insurance  under  this  ffoScf  coven  household  ituitenfi  such  insurance 
shaN  covor  all  household  and  personal  propaite  usual  or  incidentalto  theoccapanqr 
of  the  premises  as  a  residence  eucept  sntmsls,  birds,  flsh,  businoss  property,  other 


DIO  uMMiiu,  aucn 

iryMcription  afl 
inafter  denned)  to 


F.  Oocasionad  dhectiy  or  imfireeHy  by  enforcoment  of  any  local  or  slate  ordinanco  or 
law  nprfotira  tho  construction,  ropair  or  darnohtioo  of  buiidinMs)  or  atructnrs(sl; 


or  the  premises  as  a  residence  eucept  animals,  birds,  isn,  busmoss  property,  other 
proper^  not  covered  under  the  provisions  of  this  poNcy,  and  any  property  more 
spBrjflrally  cwrerod  in  whole  or  in  part  by  othor  insurinrs  inchtding  the  peril  inaured 
against  in  tins  policy;  belonging  to  the  Insured  or  mombore  of  the  Inauroirs  family 
Of  the  siune  household,  or  for  which  ttw  inured  may  be  Bsbie,  or,  at  the  option  w 

the  Insured,  belonging  to  a  servant  or  g^  of  the  Insured;  afl  white  wNhin  tha 

« - -  -1  - 

OWCnDNO  OMKMIf. 

The  Insured,  if  not  the  owner  of  the  described  buNdint  may  apply  up  to  10%  of  tho 
amount  of  insurance  apphcablo  to  the  household  contents  covered  under  this  itom,  not 
as  an  additional  amount  of  hnuranos,  to  cover  loss  to  improvsments  and  bettermants 
(as  horsinafter  daflnod)  to  the  describod  buNdhig. 

The  Insured,  H  an  individval  condominum  unit  owner  hi  the  describod  buNdint  may 

apply  up  to  1I>X  of  the  amount  of  inaurence  on  contents  covered  under  this  psNcy, 
not  as  an  addXional  amount  of  insuranoe,  to  cover  loss  to  the  bitorior  wells,  floors, 
and  ceiBngs  that  are  net  otherwise  covered  under  a  condominium  association  peflw 
on  the  describod  buiidiiv. 


unM(ei.y-7« 
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AHACH  APPLICATION  AND  DECLARATIONS  FORM  HERE 


This  Compsny  shall  not  bo  liable  for  loss  in  any  one  occurrence  for  more  than: 
la)  SS00.00  in  the  aggrefrte  on  paintings,  etchings,  pictures,  tapestries,  art  class 
tvindows  and  other  worlu  of  art  (such  as  but  not  limitsd  to  statuary,  marbln, 
bronies,  antique  furniture,  rare  books,  antique  silver,  porcelains,  rare  glass  or 
bric-a-brac); 

(b)  1500.00  in  the  aggregrte  on  jewelry,  watches,  necklaces,  bracelets,  gems,  precious 
and  semi-prodous  ston^  articles  of  gold,  silver  or  platinum  and  furs  or  any 
article  containing  fur  which  represants  its  principal  value. 

3.  When  the  insurance  under  this  policy  covers  improvements  and  betterments,  such 
insurance  shall  cover  the  Insured’s  used  interest  in  improvements  and  betterments 
to  the  described  building. 

(a)  The  term  “improvemenb  and  betterments"  wherever  used  in  this  policy  is  defined 
as  fixtures,  sKeratkms,  installations,  or  additions  comprising  a  part  of  the  described 
building  and  made,  or  acquired,  at  the  expense  of  the  Insured  exclusive  of  rent 
paid  by  the  Insured,  but  which  are  not  lag^ly  subject  to  removal  by  the  Insured. 

(b)  The  word  "lease”  wherever  used  in  this  policy  shall  moan  the  lease  or  rental 
agreemant  whether  written  or  oral,  in  effect  as  of  the  time  of  loss. 

(c)  In  the  event  improvements  and  betterments  are  damaged  or  destroyed  during  the 
term  of  this  policy  by  the  peril  insured  against,  the  liability  of  this  Company 
shall  be  determined  as  follows: 

(1)  If  repaired  or  replaced  at  the  expense  of  the  Insured  within  a  reasonable  time 
after  such  loss,  the  actual  cash  value  of  the  damaged  or  destroyed  improve¬ 
ments  and  betterments. 

(2)  If  not  repaired  or  replaced  within  a  reasonable  time  after  such  loss,  that 
proportion  of  the  origjnal  cost  at  hme  of  installation  of  the  damaged  or  de- 
stn^  imptovomante  and  betterments  which  the  unexpired  term  a  the  lease 
at  the  time  of  loss  beats  to  the  period(s)  from  the  datels)  such  improveihents 
and  betterments  were  made  to  the  expiration  date  of  the  lease. 

(3)  If  repaired  or  mptaced  at  the  expanse  of  others  for  the  use  of  the  Insured, 
there  shall  be  no  liability  hereunder. 

C.  Debris  Removal:  This  insurance  covets  expense  incurred  in  the  removal  of  debris 
of  or  on  the  building  or  contents  covered  hereunder,  which  may  be  occasioned  by  loss 
caused  by  the  peril  insured  against  in  this  policy. 

The  total  liability  under  this  policy  for  both  loss  to  property  and  debris  removal  expense 
shall  not  exceed  the  amount  of  insurance  applying  under  this  policy  to  the  property 
covered. 

PROPERTY  NOT  COVERED 
This  policy  shall  not  cover: 

A.  Accounts,  bills,  currency,  deeds,  evidences  of  debt,  money,  securities,  bullion,  man¬ 
uscripts  or  other  valuable  papers  or  records,  numismatic  or  philatelic  property. 

B.  Fences,  retaining  wails,  seawalls,  outdoor  swimming  poofo,  bulkheads,  wharves, 
piers,  bridges,  docks;  other  open  structures  located  on  or  partially  over  water;  or  per¬ 
sonal  property  in  the  open. 

C.  Land  values;  lawn,  trees,  shrubs  or  plants,  growing  crops,  or  Uvestock;  underground 
structures  or  undergr^d  equipmenL  ^  those  portions  of  walks,  driveways  and  other 
paved  surfaces  outsule  the  foundation  walls  of  the  structure. 

D.  Automobiles;  any  self-propelled  vehicles  or  machines,  except  motorized  equipment 
not  licensed  for  use  on  public  thoroughfares  and  operated  principally  on  the  premises  of 
the  Insured;  watercraft  or  aircraft. 

L  Contents  specifically  covered  In  other  insurance  except  for  the  excess  of  value  of 
such  property  above  the  amount  of  such  insurance. 


DEDUCTIBLES 

A.  With  respect  to  loss  to  the  building  or  debris  removal  covered  hereunder,  this  Company 
shall  be  liable  for  only  the  amount  of  loss  in  any  one  occurrence  which  is  in  excess  of 
(a)  $200.  or  (b)  2%  of  the  amount  of  loss  to  the  building,  whichever  is  the  greater. 

B.  With  respect  to  loss  to  contents  or  debris  removal  covered  hereunder,  this  Company 
shall  be  liable  for  only  the  amount  of  loss  in  any  one  occurrence  which  is  in  excess  of 
(e)  $200.  or  (b)  1%  of  the  amount  of  loss  to  the  contents,  whichever  is  the  greeter. 


GENERAL  CONDITIONS  AND  PROVISIONS 

A.  Pair  and  Sat  Clausa— If  there  is  loss  of  an  article  which  is  part  of  a  pair  or  set,  the 
measure  of  loss  shall  be  a  reasonable  and  fair  proportion  of  the  total  value  of  the  pair  or 
saL  giving  consideration  to  the  importance  of  said  artida,  but  such  loss  shall  not  be  con¬ 
strued  to  mean  total  loss  of  the  pair  or  sat. 

B.  Concealment,  Fraud— This  entire  policy  shall  be  void  if,  whether  before  or  after  a 
k»s,  the  Insured  has  willfully  concealed  or  misrepresented  any  material  fact  or  drcum- 
stance  concerning  this  insurance  or  the  subj^  thereof,  or  tlw  interest  of  the  Insured 
therein,  or  in  case  of  any  fraud  or  false  swearing  by  the  Insured  relating  thereto. 

C.  Other  Insurance— This  Company  shall  not  be  liable  for  a  greater  proportion  of  any 
loss,  less  the  amount  of  deductibfo,  from  the  peril  of  flood  than  the  amount  of  insurance 


APPENDIX  A  (2) 
GENERAL  PROPERTY 


under  this  policy  bears  to  the  whole  amount  of  flood  insurance  (exduding  therefium  any 
amount  &f  "excess  insurance”  as  hereinafter  defined)  covering  the  property,  or  which 
would  have  covered  the  property  except  for  the  existenca  of  this  insurance,  whether 
coHaetible  or  noL 

In  the  event  that  the  whole  amount  of  flood  insuranoe  (exdiKhng  therefrom  any 
amount  of  "excess  insurance”  as  herainaller  defined)  covering  the  ptop^  exceeds  the 
maximum  amount  of  insuranoe  permitted  under  the  provisions  of  the  Natiooei  Flood 
Insuranoe  Act  of  1968,  or  any  acts  amendatory  thereof,  it  is  hereby  understood  and  agreed 
that  the  insurance  under  this  po^  shall  bo  limited  to  a  proportionate  share  of  the  maxi¬ 
mum  amount  of  insurance  permitted  on  such  property  under  said  AcL  and  that  a  refund 
of  any  extra  premium  paid,  compided  on  a  pro  rata  tn^  shall  ba  made  by  this  Company 
upon  request  in  writing  submitted  not  later  than  2  years  after  the  expiratioa  of  the  policy 
term  during  which  sum  extra  amount  of  insurance  was  in  affect 

"Excess  Insurance”  as  used  heroin  shall  be  held  to  mean  insurance  of  such  part  of 
the  actual  cash  value  of  the  probity  as  is  in  excess  of  the  maximum  amount  of  insuranoe 
permitted  under  the  said  Act  with  respect  to  such  property. 

D.  Added  and  Wahror  Previsiene— The  extent  of  the  apphca^  of  insuranoe  under 
this  policy  and  of  the  contribution  to  be  made  1^  this  ComiMy  in  case  of  loss,  and  any 
other  provision  or  agreement  not  inconsistsnt  wrth  the  provisions  of  this  poficy,  may  be 
provided  for  in  writing  added  hereto,  but  no  provision  may  bo  waived  excitot  such  as  by 
the  terms  of  this  policy  is  subject  to  change. 

No  permission  affecting  this  insuranoe  shall  exisL  or  waiver  of  any  imwsion  be  vafid, 
unless  granted  herein  or  expressed  in  writing  added  hereto.  No  prowaion,  stipulation  or 
forfeiture  shall  be  held  to  be  waived  by  any  requirement  or  ptoce^gon  the  part  of  this 
Company  relating  to  appraisal  or  to  any  examination  provided  for  herein. 

L  Cancellation  of  Policy  or  ReducUen  in  Amount  of  hmurance^This  policy  may 
be  cancelled  at  any  time  at  the  request  of  the  Insured,  in  which  case  this  Com^y  shall, 
upon  demand  and  surrender  of  this  policy,  refund  the  excess  of  paid  premiums  above  the 
customary  short  rates  for  the  expired  time;  provided,  however,  that  the  pietnium  paid 
for  the  then  current  policy  term  shall  be  fuHy  earned  if  the  Insured  retains  an  internst  in 
the  property  covered  at  the  location  described  in  the  application  and  dedarations  form. 

The  amount  of  insurance  under  this  poliey  may  be  reduced  at  any  time  at  the  request 
of  the  Insured,  in  which  case  this  Company  shall,  upon  demand,  refund  the  excess  of 
paid  premiums  above  tiM  customary  short  rMes  for  the  expired  time  for  the  amount  of 
the  reduction;  provided,  however,  that  the  premium  paid  for  the  then  currant  poficy 
term  shall  be  fully  earned  to  the  extent  that  the  Insured  retains  an  interest  in  the  proporty 
covered  at  the  location  described  in  the  application  and  decforations  form. 

This  policy  may  be  cancaNad  by  this  Company  for  non-payment  of  the  premium  by 
giving  to  the  Insured  a  20-days'  written  notice  of  cancellation. 

F.  Conditions  Suspending  or  Restrictiiig  Inaurancw-Unless  otherwise  prowded  in 
writing  added  hereto,  this  Company  shall  not  be  liable  for  loss  occurring  while  the  hazard 
is  increased  by  any  means  within  the  control  or  knowledgs  of  the  Insured,  provided, 
however,  this  insuranoe  shall  not  be  prejudiced  by  any  act  or  negloct  of  any  person 
(other  than  the  Insured),  when  such  actor  neglect  is  not  within  the  control  of  the  Insured. 

G.  Alterations  and  Repairs— Permission  is  granted  to  make  atterations,  additions  and 
_ ^repairs,  and  to  complete  structures  in  course  of  construction.  In  the  event  of  loss  here¬ 
under,  the  Insured  is  permitted  to  make  reasonable  repairs,  temporary  or  permananL 
provided  such  repairs  are  confined  solely  to  the  protection  of  the  prop^  from  further 
damage  and  providad  further  that  the  Insured  shad  keep  an  accurate  record  of  such 
repair  expenditures.  The  cost  of  any  such  repairs  directly  attributsbie  to  damage  by  the 
peril  insured  against  shall  be  included  in  determining  the  amount  of  loss  hereunder. 
Nothing  herein  contained  is  intended  to  modify  the  policy  requirements  appficable  in 
case  loss  occurs,  and  in  particular  the  requirement  that  in  case  loss  occurs  the  Insured 
shall  protect  the  property  from  further  damage. 

H.  Property  of  Others— Unless  otherwise  provided  in  writing  added  hereto,  loss  to  any 
property  of  othen  covered  under  this  policy  shall  be  adjusted  with  the  Insured  for  the 
account  of  the  owners  of  said  property,  except  that  the  right  to  adjust  such  loss  with  said 
owners  is  reserved  to  this  Compwy.  Any  such  insuranoe  under  this  poficy  shall  not  inure 
directly  or  indirectly  to  the  benefit  of  any  carrier  or  other  bailee  for  hire. 

I.  LRieralization  Clause— If  during  the  period  that  insurance  is  in  force  under  this 
policy,  or  within  45  days  prior  to  the  inception  date  thereof,  on  behalf  of  this  Company 
there  be  sdopted  under  the  National  Flood  Insurance  Act  of  1968,  or  any  acts  amendatory 
thereof,  any  forms,  endorsements,  rules  or  regulations  by  which  this  poficy  couM  bo 
extended  or  broadened,  without  additional  premium  charge,  by  endorsement  or  sub¬ 
stitution  of  form,  then  such  extended  or  broadened  insuranoe  shall  inure  to  the  benefit 
of  the  Insured  hereunder  as  though  such  endorsement  or  substitution  of  form  bad  bsen 
made. 

J.  Statutory  Provisiom  Any  terms  of  this  poficy  which  ate  in  conflict  with  the  statirtes 
of  the  State  wherein  the  property  is  located  are  hereby  amended  to  conform  to  such 
statutes,  except  that  in  cases  of  conflict  with  appficable  Federal  law  or  regulation,  such 
Federal  law  or  regulation  shall  control  the  terms  of  this  policy. 

K.  Loss  Clause— Payment  of  any  loss  under  this  policy  shall  not  reduce  the  emount  of 
insurance  applicable  to  any  other  loss  during  the  policy  term  which  arises  out  of  a  separate 
occurrence  of  the  peril  insured  against  hereunder;  provided,  that  all  loss  arising  out  of  a 
continuous  or  protracted  occurrence  shall  be  deemed  to  constitute  loss  arising  out  of  a 
single  occurrence. 
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L  MorlMf*  Claim  (AppliGatila  to  boHdiag  itoim  only  and  ellactiM  only  whan  policy 
is  toads  payabia  to  a  moitpisa  (or  trustaal  nanad  in  tbo  application  and  dedarations 
fo«m  attsdwd  to  this  poliqr4— 

Loss,  if  any,  undnr  this  poiqr,  shall  ba  payabia  to  tha  aforesaid  as  mortgapso  (or 
trustaal  as  intarest  may  appear  yndar  aU  pis^  or  future  mortiBfas  upon  tha  property 
;lescnbed  in  arhiGh  tha  aforesaid  may  have  an  intarest  as  mortMae  (or  trustee),  in  order 
of  preoadonoe  of  said  mortmes,  and  this  insurance,  as  to  the  interest  of  the  mortfigee 
(or  trustee)  only  therein,  slM  not  be  inwalidatod  by  any  act  or  neglect  of  the  mortgagor 
or  owner  of  the  described  property,  nor  by  any  foredosum  or  other  procaedingi  or  notice 
of  sale  reiabni  to  the  property,  nor  by  any  change  in  the  title  or  ownership  of  the  property, 
nor  by  the  occupation  of  the  premises  for  purposes  more  haardous  than  are  penn^ 
by  this  pohqr;  prowded,  that  in  cass  the  mortgagor  or  owner  shall  nqilod  to  pay  any 
premiuffl  due  under  this  pohqr,  the  mortgagee  (or  trustee)  shall,  on  demand,  pay  the 
same. 

Provided,  also,  that  the  mortgagee  (or  trustee)  shall  notify  this  Company  of  any  change 
of  ownership  or  occupancy  or  mcraase  of  haard  which  shall  coma  to  the  knowledge  of 
said  mortgagM  (or  trustee)  and,  unless  permitted  by  this  pohqr,  it  shall  be  noted  thereon 
and  the  mortgagee  (or  trustee)  shall,  on  demand,  pay  the  premium  for  such  increased 
haard  for  the  term  of  the  ua  thereof;  otherwia  this  pohqr  shall  be  null  and  void. 

If  this  pohqr  is  cancelled  by  this  Company,  it  shall  continue  in  force  for  the  benefit 
only  of  the  mortgagee  (or  trustee)  for  20  itafs  after  written  notice  to  the  mortgagee  (or 
trustee)  of  such  cancellation  and  shall  than  cease,  and  this  Company  shaU  have  the  ri^ 
on  hke  notice,  to  cancel  ttus  agreement 

Whenever  this  Company  shall  pay  the  mortgagee  (or  trustee)  any  sum  for  loss  under 
tlus  policy  and  Shalt  daim  that  as  to  the  moit|ra>f  Of  cwMfi  no  liability  therefor  existed, 
this  Company  shall,  to  the  extent  of  such  peyment  be  thereupon  legally  subrogated  to  all 
the  rights  of  the  party  to  whom  such  payment  shall  be  made,  under  all  securities  held  as 
coHateral  to  the  mortage  debt  or  may,  at  its  option,  pay  to  the  mortgagee  (or  trustee) 
the  whole  prindpal  due  or  to  grow  due  on  the  mortgege  with  interest  and  shall  thereupon 
'receive  a  full  assigiimont  and  transfer  of  the  mortgage  and  of  all  such  other  securities; 
but  no  subrogatioo  shall  impair  the  ri^  of  the  mortm**  (or  trustee)  to  recover  the  full 
amount  of  said  mortMee's  (or  trustee’s)  daim. 

■.  Mortgagee  ObUgatioiie— If  the  Insured  fails  to  render  proof  of  loss,  the  named 
mortgagee  (or  trustee),  upon  notice,  shall  render  proof  of  loss  in  the  form  herein  specified 
within  GO  days  thereafter  and  shall  be  subjed  to  the  provisions  of  this  pohcy  rdking  to 
appraisal  and  time  of  payment  and  of  bruigfog  suiL 

N.  Lees  Payable  Clattse 

(Applicable  to  contents  item  only  and  elfedive  only  when  a  loss  payee  is  named  In  Appli¬ 
cation  and  Dedarabons  Form.) 

Loss,  if  any,  shall  be  adjusted  with  the  Insured  and  shall  be  payable  to  the  Insured  and 
loss  payee  as  their  interests  may  appear. 

O.  Requirewiaiits  in  Case  af  Lose— The  Insured  shaU  gve  written  notice,  as  soon  as 
prscbcablo,  to  this  Company  of  any  loss,  protod  the  property  from  further  damage, 
forthwith  separate  the  dama^  and  undamaged  property  and  pitd  it  in  the  best  possible 
order.  Within  GO  days  after  the  loss,  unless  such  time  is  extended  in  writing  by  this 
Company,  the  Insured  shall  render  to  this  Company  a  proof  of  loss,  sigtwd  and  sworn  to 
by  the  Insured,  stating  the  knowledge  and  belief  of  the  Insured  as  to  the  following:  the 
time  and  origin  of  the  loss,  the  interest  of  the  Insured  and  of  all  others  in  the  property,  the 
actual  cash  value  of  aadi  item  thereof  and  the  amount  of  loss  thereto,  all  encumbrances 
thereon,  all  other  contracts  of  insurance,  whether  valid  or  noL  covering  any  of  said  prop- 
arty,  any  changes  in  the  titta,  use,  occupation,  location,  possession  or  exposures  of  said 
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property  sinoe  the  issuing  of  this  pohqr,  by  whom  and  for  what  purpose  any  building 
herein  descnbed  and  the  several  pa^  thereof  were  occupied  at  the  time  of  loss.  The 
Insured,  at  the  option  of  this  Comparly,  may  be  required  to  furnish  a  complats  invantory 
of  tha  destroyed,  damaged  and  undsiragsd  property,  showing  in  detail  quanttties, 
actual  cash  value  and  amount  of  loss  daimed,  and  verified  plans  and  spedfiattons  « 
any  building  fixtures  or  machinery  destroyed  or  damaged. 

The  Insured,  as  often  as  mm  be  reesonaMy  required,  shall  exhibit  to  any  person 
designated  by  this  Company  ali  that  remains  of  any  property  herein  described,  and 
submit  to  examinations  under  oath  by  any  person  named  by  this  Company,  aiHl  subscribe 
the  same;  and,  as  often  as  may  be  reasonably  requirad,  shdl  produce  for  examination 
aH  books  of  accounL  bills,  invoioss  and  other  vouchers,  or  certified  copies  thereof  if 
orignals  be  losL  at  such  reasonable  time  and  place  as  may  be  designated  by  this  Company 
or  Its  representative,  mid  shall  permit  extracts  and  copies  thereof  to  be  made. 

P.  Appraisa)— Incasethe  Insured  and  this  Company  shall  foil  to  agree  as  to  the  actual 
cash  value  or  the  amount  of  loss,  then,  on  the  written  demand  of  either,  each  shall  select 
a  competent  and  disinterested  appram  and  notify  the  other  of  the  appraiser  selected 
within  20  days  of  such  demand.  The  appraisers  shall  first  select  a  competont  and  dis¬ 
interested  umpire;  and  failing  for  15  days  to  agree  upon  such  umpire,  than,  on  request  of 
the  Insured  or  this  Company,  such  umpire  shalT  be  selected  by  a  judge  of  a  court  of  record 
in  the  State  in  which  the  insured  property  is  located.  The  appraisers  shall  then  appraisa 
the  loss,  stating  separately  actual  cash  value  and  loss  to  each  item;  and,  failing  to  agree, 
shall  submit  their  diffetences,  only,  to  the  umpire.  An  award  in  writing  so  itaroind,  of 
any  two  when  filed  with  this  Compaiiy  shall  determine  the  amount  of  actual  cash  value 
and  loss.  Each  appraiser  shall  be  peid  by  the  peity  selecting  him  and  the  expenses  of 
appraissi  and  umpire  shall  be  paid  by  the  partm  equally. 

S.  Company’s  Options— it  shall  be  optional  with  this  Company  to  take  all,  or  any  part 
the  property  at  the  agreed  or  appraised  value,  and  also  to  repair,  rebuild  or  replaoe 
the  property  destroyed  or  damaged  with  other  of  like  kind  and  qu^  within  a  reasonable 
time,  on  giving  notice  of  its  intention  so  to  do  within  30  days  after  the  receipt  of  the  proof 
of  loss  herein  required. 

R.  Abandonment— There  shall  be  no  abandonment  to  this  Company  of  any  property. 

S.  WhenLoesPayabI#— The  amount  of  loss  for  which  this  Company  may  be  liable  shall 
be  payable  GO  days  after  preof  of  loss,  as  herein  provided,  is  received  by  this  Company 
and  ascertainment  of  the  loss  is  made  either  by  agreeinent  between  the  Insured  and  this 
Company  expressed  in  writing  or  by  the  filing  with  this  Company  of  an  award  as  herein 
provided. 

T.  Action  Aainat  the  Company— fto  suit  or  action  on  this  policy  for  the  recovery  of 
any  claim  sh«l  be  sustainable  in  any  court  of  law  or  equity  unless  all  the  requirements  of 
this  policy  shall  have  been  complied  with,  and  unless  commenced  within  12  months  next 
after  the  date  of  mailing  of  notice  of  disallowance  or  partial  disallowanoe  of  tha  daim.  An 
action  on  such  daim  agdnst  the  Company  may  be  instituted,  without  regard  to  the  amount 
in  controversy,  in  the  United  States  Disbid  Court  for  the  distrid  in  which  tha  property 
shall  have  been  situated. 

U.  Subrogation— In  the  event  of  any  payment  under  this  policy,  this  Company  shafi  be 
subrogated  to  all  of  the  Insured's  ri^  of  recovery  therefor  against  any  party,  and  this 
Company  may  require  from  the  Insured  an  assigpnwnt  of  all  right  of  recovery  against 
any  perfo  for  loss  to  the  extent  that  payment  therefor  is  made  by  this  Company.  The 
Insured  shall  do  nothing  after  loss  to  prejudke  such  rigfit;  however,  this  insurance  shall 
not  be  invalidated  should  the  Insured  waive  in  writing  p^  to  a  loss  any  or  ail  ri^  of 
recovery  against  any  potty  for  loss  occurring  to  the  described  property. 
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SPCaAL  PROVBIONS 

A.  A  list  of  all  Insurance  Companies  members  of  the  National  Flood  Insuren  Association  is  on  fils  in  the  office  of  the  State  Insurance  Department  of  the  Slate  where  the  property 
covered  is  locatod  and  a  copy  may  be  oblainod  upon  request  from  the  office  of  the  National  Flood  Insurers  Assodation,  IGO  Water  Streat,  New  York,  N.  Y.  10038. 

B.  Afi  noticM  or  o^  communications  requirod  by  this  policy  to  be  gjwn  to  the  Company  shall  be  given  to  the  Servicing  Company  desigiated  on  the  Application  and  Declarations  Form 
attached  to  this  poficy,  and  such  notica  shall  ba  considered  to  constitute  notice  to  the  Company. 
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9.1  PREMIUM  NOTICE  (PAYOR>-NFIA-50— 50-A  —  APPENDIX  B 


Approximately  one  and  a  half  months  before  expiration  of  a  policy  for  which  the  NFIA  is  able  to  determine 
rates  and  calculate  renewal  premiums,  the  payor  (insured  or  mortgagee)  is  sent  a  premium  notice  advising 
him  of  the  approaching  expiration  and  specifying  renewal  premium  amounts.  The  bottom  of  the  form  is  a 
detachable  renewal  stub  to  be  returned  to  the  NFIA  with  the  premium.  Instructions  for  preparing  the 
form  are  printed  on  its  back.  Samples  of  the  front  and  back  of  the  form  are  presented  below  and  on  the 
following  page.  NFIA-50A,  marked  ‘‘Agent's  Copy.”  is  sent  to  the  agent  at  the  same  time  as  the  premium 
notice  is  sent  to  payor;  it  is  identical  to  the  payor's  copy. 

NATIONAL  FLOOD  INSURANCE  PREMIUM  NOTICE 


I  eOLICY  NW: _ COMPANY;  DATE: 

IMPORTANT  -  YOUR  CURRENT  FLOOD  INSURANCE  POLICY  WILL  EXPIRE 
SEE  REVERSE  FOR  INSTRUCTIONS 


A  Shows  your  current  level  (t)  of  insurenoe  and 
the  total  premium  due  to  renew  your  insurance 
at  these  levels. 


^  Due  to  increased  repair  and  replacement  costs, 
it  is  recommended  that  you  consider  increasing 
__  your  amount  of  building  imurance  as  shown 
(sM  replacement  cost  provision  of  your  policy). 

If  you  elect  this  option  for  the  next  annual  term 
your  renewal  premium  would  be  as  shown. 

r  -I  r  .  n 


AMOUNT  OF  INSURANCE  PAYABLE  PREMIUM 


A 


BUILDING 

CONTENTS 


TOTAL  OUK 


AMOUNT  OF  INSURANCE  PAYABLE  PREMIUM 


e 


BUILDING 

CONTENTS 


TOTAL  OUK 


% 


1 

1 

PAYOR  NAME  a  MAILING  ADDRESS  . 

J  L 

PAYOR  COPY 

LOCAL  AGENT  NAME  B  MAILING  ADDRESS 

J 

* 

OKTACH  HKRS 

NATIONAL  FLOOD 

INSURANCE 

RENEWAL  FORM 

*  - 

iCH  HKH 

POLICY  NR:  PLAN;  COMPANY  NR:  COMMUNITY:  ZONE: 


RENEWAL  EFFECTIVE  DATE: 


RENEWAL  EXPIRATION  DATE: 


1.  CHECK  EITHER  A  OR  FOR  DESIRED  AMOUNT  OF 
INSURANCE. 

2.  DETACH  THIS  RENEWAL  FORM  AND  RETURN  IT  WITH 
CHECK  OR  MONEY  ORDER  PAYABLE  TO  NATIONAL 
FLOOD  INSURERS  ASSOCIATION  FOR  THE  EXACT 
AMOUNT  SHOWN  IN  A  OR  B, 

a  WE  REOUEST  YOUR  RENEWAL  PREMIUM 
PAYMENT  BE  MADE  PRIOR 


TOTAL  RENEWAL  PREMIUM  DUE  COMPANY  USE 


aQ 

bD 

MORTGAGEE  KEY 


TO 

AGENT  NUMBER 


■ATioHAL  rkooo  iNauncas  ASaeciATioN 
ae.  SOI  27«s 
«*LIN«TeH,  v«.  22202 


INSURED  NAME  B  MAILING  ADDRESS 


If  you  have  any  questions  or  wish  to  change  your  amount  of  insurance  to  other  levels  than  in  B  shown 
above,  CONTACT  YOUR  LOCAL  AGENT. 

_  NATIONAL  FLOOD  INSURANCE  COPY 


9-2 


NFIA— Ed.  11-75 
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REGULAR  FLOOD 
INSURANCE  PROGRAM 


APPEMOU  yjj 


jRpIvFMInnMPninii  \ 

AlplaliM  mi  DmimMkm  Fm  \ 

(ta  (My  «n  fl>  rM  IHM  Mhy) 

lnsiinnctispro¥Mtedonly(Ua|ii«tttwperioflloodas(MiiMdiiitlMpaicytDwliiclitM*fonn.iiiliaciMd,  (2)  wNh  raspact  to  ItnH  ilim  iptcileaRr  doctiMtf  htnin 
forwhkhaspaafcainoimtofHisiirancenilwimbttow,aito^tottlMpoi(ytorinsp«cii8db*tow;and,iiiilmallMnnMpnMid«d,  al  oondNtont  and  prowatona  of  thia  torn  and 
of  the  policy  to  wMcti  K  is  attadMd  shaA  apply  saparalaly  to  aach  itain  opvarad. 

liPHM  MktoTflas  Poicy  does  not  cow  teas  laauWni  fiom  a  flood  or  mndalda  oocurtanea  abaady  to  piQima  on  the  dato  of  INs  appAcalion.  H  is  I  oonditton  of  tMa  inaaiaiiee  • 
that  propaity  is  not  in  aiototien  of  any  flood  Plain  Law  Of  Ofdinanca.  ^ 


PoRcy  Ne.FL 


flEKVAL*  TO  P  NO  □ 


Nii«*«r.  SlfWt,  Cny  m  Tnm,  City.  SM(,  Oa  CaSt) 


L  PNiqiTtoBlTato,from_ 


Inception  (Mo.  Day  Yr.|  Expiration  (Mo.  Day.YrJ  12i)l  AM.  Standard  rima  at  location  of  the  proporty  invotvod,  and  thoraaftar  for 
saccessive  policy  terms  of  1  year,  pro^  the  then  currant  premium  payabla  by  the  Insured  for  each  suocesshra  poicy  term  is  paid  prior  to  toe  expiration  of  too  than  currant 
policy  term,  and  if  not  so  paid  this  ^icy  shall  then  terminate;  provided,  however,  with  respect  to  any  mort|a(ae  (or  trustee)  named  below,  this  msurance  shall  continua  in' 
(^  only  for  the  benefit  of  such  morttaiee  (or  trustee)  for  20  days  after  written  notica  to  the  mortpcae  (or  trustee)  of  termination  of  tote  poicy,  and  shall  than  terminate. 

(immunity  g _ _ _ _ _ ^flflN  •— » — - - - 


ITEM 

M. 

AMOflNT 

OF  MSINUNCE 

a)  First  Layer 

b)  Second  Layer 

'llJ  I.  '  — 

Oaasiiptoi  aW  LstoSto  al  PNpM^  OsstoMl 

(location  sanw  as  mailing  address  above 
unless  otherwise  indicated) 

Occuoiad  as 

ACTIMRUL  1 

1 

m 

w 

i 

RATES 

SS^Sm^ 

WWI  Cipmi 
CwnWal 

RATES 

a)  Payabla 

b)  Actuarial 

Locatadat 

1 

alS 

s  n 

al 

bIS 

s 

b) 

s 

[BS 

On  Contents  consistinf  orindoaDv  of 

in  lha  Endoaod  Buildinf  Described  Above  fl:  of 

TaM 

bqhi 

1 

CatoL 

a)S 

PIHIHH 

a)S  n 

Located  at 

bis 

mm 

b)S 

i 

s 

Loss  Payee  (Contents): _ : _ _ 

TaW 

TaW 

TaW  \ 

s 

s 

Nad  by  Ns  11.  GsieiaBBi 

FkadtosaaMtot. 

IMMtT  MAMCis)  MtO  MAILNM  *OOMaS<a) 

(Mflto):  Insert  nsme(s)  and  Mailing  Addressfes) 


Masonry  wals-slab  foundation  □ 

Masonry  walh-othor  foundation  □ 

AKdtoerwaUs-slab  foundation  □ 

AS  other  walte-othar  foundation  □ 

Check  only 
-  one  box 

• 

Contents  Rated  as: 

Residential 

Another 

AH  in  Basemsnt  — 

□ 

□ 

All  on  First  floor— 

□ 

□ 

AH  on  First  Two  Floors  — 

□ 

□ 

An  on  First  floor  &  Basement  — 

O 

□ 

Al  on  First  Two  floors  A  Basement  — 

□ 

□ 

AM  above  First  Floor  — 

□ 

□ 

All  in  Mobile  Home  on  Foundation 

□ 

□ 

Base  Flood  Elevation  from  FIRM 

First  Floor  Elevation  —  Certify 

DifL  Plus  (+)  or  Minus  (-)  To  Nearest  Foot 


Does  Insured  (Jualify  as  “Small  Business?"  Yes  □  No  □ 

Is  Structure  Single  2-4  Other  ' 

FamilyP;  Family  □;  Residential  □;  An  Other  Q 
Is  This  a  Motel  or  Hotel  Structure  with  normal  occupancy  of  less  than  six  (6)  Months? 
Yes  □  No  □ 

Is  this  “New  Construction  or  Substantial  Improvement”?  Ya  □  No  □ 

Date  New  Construction  or  Substantial  Improvement  started _ 


Is  structure  within  □  corporate  limits  orQ  unincorporated  area  of  county. 


One  Story  —  Basement 

□ 

No  Basement 

□ 

Two  or  more  Stories  —  Basement 

□ 

No  Basement 

□ 

Split  Level  —  Basement 

□ 

No  Basement 

□ 

Mobile  Home  on  Foundation 

o 

OATK  or  ArriJCATION 


rttll.CatoiSB.Nn. 


NnA-2  (Ed.  7-74) 


•laNATimK  OP  iMaumo  om  mcht 


Agnt'sTaxNumbor. 


Agent  Cartoies  that  foflowing  matters  have  bean  discussed  with  insured: 

1)  That  loss  already  in  progress  on  date  of  application  is  not  covered; 

2)  Advantsces  of  insurmg  the  single  family  dwelling  to  at  least  SOJt  of  the 
raptecematK  cost  of  structure,  at  the  bme  of  loss. 


MORTGAGEES  COPY 


FEDERAL  REGISTER,  vvrt.  41,  NO.  169— MONDAY,  AUGUST  30,  1976 


PROPOSED  RULES 


36631 


Ea«|Hqr  FM  Iranm  Pncna 
Aplnlin  Mi  DMimiNS  Fm 

(hi  to  (Mr  wn  «■  RmI  iMran  Nky) 


E  EMERGENCY  FLOOD 
INSURANCE  PROGRAM 


APPENDIX  C 


(k  CMpmto  wM  a*  lU.  GmhmnM) 


Insurance  is  provided  only  (1)  against  the  peril  of  flood  as  defined  in  the  policy  to  which  this  form  is  attached,  (2)  with  respect  to  those  items  specifically  described  hdfein  and 
for  which  a  speafic  amount  of  insurance  is  shown  below,  and  (3)  for  the  policy  term  specified  below;  and,  unless  oth^ise  provided,  all  conditions  and  provisions  of  this  form  and 
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(1)  Mud$lide.  The  term  “mudslide”  shall 
be  Interpreted  to  mean  mudflow,  a  condition 
where  there  Is  actually  a  flow  oi  mud  down  a 
slope. 

Hie  occasion  for  the  amendment  of  the 
flood  policy  to  include  mudslides  was  the 
devastating  mudflows  that  had  occurred  in  a 
number  of  Southern  California  communities 
in  1969  (notatfly  In  Olendore,  California, 
which  mudflow  catastrophe  was  gn^ihlcally 
depicted  In  the  October,  1969  Issue  of  the 
“National  Oeographlc”  magazine) ,  as  a  result 
of  a  record  number  of  grass  and  brush  fires 
during  the  summer  of  1968,  followed  by  rec¬ 
ord  rains  from  mid-January  until  early 
March  the  next  year.  Homes  were  washed 
down  hills  or  Inundated  by  what  were  literal¬ 
ly  rivers  of  mud  coming  down  from  the  hills. 
Unfortunately,  the  press  and  other  media  at 
the  time  characterized  these  mudflows  as 
“mudslides,"  a  term  more  Identified,  really, 
with  landslides. 

Thus,  the  “mudslide"  peril  was  added  to 
flood  coverage  In  the  1969  Housing  Act.  But 
It  was  not  add^  as  a  peril  completely  sepa¬ 
rate  from  the  notion  of  flood;  rather.  It  was 
considered  analogous  to,  and  essentially  a 
part  of,  the  flooding  condition,  and  was 
therefore,  added  by  the  Congress  as  an  addi¬ 
tional  meaning  of  the  term  "flood”  Itself. 
Consequently,  we  have  construed  the  Con¬ 
gressional  Intent  In  the  light  of  the  context 
In  which  the  peril  was  added,  l.e.,  as  a  result 
of  the  mudflow  losses  that  had  occurred  In 
Southern  California.  Blanket  coverage  for  all 
types  of  earth  movement  was  not  Intended 
to  be  covered,  and  no  coverage  Is  provided 
for  lmpr(^r  building  or  use  of  fill  where 
rainfall  alone  Is  the  proximate  cause  of  loss. 

Mudflow,  on  the  other  hand,  tends  to  In¬ 
volve  an  abnormal  condition  akin  to  flood¬ 
ing,  where  there  would  usually  be  a  combina¬ 
tion  of  loss  of  grass  and  brush  cover,  followed 
by  a  period  of  unusually  heavy  or  sustained 
ndns,  causing  the  loosened  soil  to  turn  to 
mud  and  to  begin  Its  flow  down  the  hillside. 
Such  an  occurrence  Is  clearly  the  more  for¬ 
tuitous  kind  of  event  that  property  Insur¬ 
ance  Is  normally  Intended  to  cover.  FIA  has 
consistently  adhered  to  the  principle  that 
under  the  definition  of  "fiood"  (which  In¬ 
cludes  mudslides)  In  the  policy  there  Is  no 
mudslide  occiirrence  unless  and  until  there 
exlste  a  condition  of  Inundation  by  mudslide 
In  the  area  in  which  the  Insured  property  Is 
located  and  that  Inundation  by  mudslide 
necessarily  Involves  a  mudflow  and  not 
merely  a  landslide  or  erosion,  whether  grad¬ 
ual  or  sudden.  It  Is  with  these  concepts  In 
mind  that  the  Standard  Flood  Insurance 
Policy  was  amended  on  July  1,  1974,  to  speci¬ 
fically  add  the  “mudflow”  concept  by  defining 
the  mudslide  peril  as  being  a  “flood,”  as  fol¬ 
lows:  “A  general  and  temporary  condition  of 
partial  or  complete  Inundation  of  normally 
dry  land  areas  from  •  •  •  3  Mudslides  (Le., 
mudflows)  which  are  proxlmately  caused  or 
precipitated  by  accumulations  of  water  on 
or  under  the  ground."  Loss  by  landslide  or 
any  other  earth  movement  Is  still  excluded 
under  the  policy. 

In  reoo^tlon  of  the  need  for  a  restate¬ 
ment  of  the  Congressional  intent  underlying 
the  addition  of  the  mudslide  coverage  to  the 
policy,  the  United  States  Senate  In  Its  Re¬ 
port  on  the  Flood  Disaster  Protection  Act  of 
1973  aSlrmed  that  FIA  had  correctly  con¬ 
strued  the  .term  "mudslide”  In  the  1969 
amendment  to  mean  “mudflow;  namely,  a 
condition  where  there  is  actuaUy  a  river,’ or 
flow,  of  'liquid  mud’  down  a  hUlslde,  usually 
as  a  result  of  a  dual  condition  of  loss  of  brush 
cover  and  subsequent  heavy  rains”  and  that 
“Clearly,  the  committee  intended  this  con¬ 
dition  to  be  covered  when  it  added  the  mud¬ 
slide  amendment  to  the  Act  In  1969.”  The 
Committee  also  stressed,  at  pages  13  and  14 


of  the  Report,  that  TIA  would  be  expected  to 
pay  for  mudflow  losses  that  occur  unex- 
pactedly  while  a  landslide  Is  In  progress,  so 
long  as  the  mudflow  and  not  the  landslide  Is 
the  proximate  cause  of  the  damage.  See  Sen¬ 
ate  Report  No.  93-683,  93id  Congress,  1st  Ses¬ 
sion  (November  39. 1978). 

(3)  Loss  in  progress.  Basically,  under  the 
Standard  Flood  Insurance  Policy,  buildings 
and  contents  are  Insured  against  all  direct 
loss  by  flood.  If  a  loss  Is  In  jHogress  at  the 
time  of  the  Inception  of  coverage,  the  cover¬ 
age  does  not  apply  to  such  loss. 

The  determination  as  to  whether  a  loss 
shall  be  considered  to  have  been  In  progress 
at  the  Inception  of  the  contract  of  Insurance 
turns  on  the  test  of  when  the  damage  oc¬ 
curred: 

If  the  bidding  had  already  sustained  dam¬ 
age  by  flood,  mudflow,  or  flood  related 
erosion  (“flow”)  at  the  time  of  the  Inception 
of  the  policy,  coverage  will  not  apply  for  that 
loss. 

If  the  building  bad  not  been  damaged  at 
the  Inception  time,  even  though  the  flood 
may  already  have  entered  the  land  of  the 
owner  or  caused  damage  to  the  land,  cover¬ 
age  will  apply. 

If  the  building  had  already  sustained  dam¬ 
age  at  the  policy’s  Inception  'time,  then  sub¬ 
sequently,  due  to  a  new  flood  occurrence, 
sustained  additional  damage,  the  additional 
damage  occasioned  by  the  new  event  is  a 
covered  loss. 

Damage  to  the  Insured's  land,  or  damage  to 
bis  neighbor's  land  or  buildings.  Is  Immate¬ 
rial.  The  test  Is  concerned  with  the  time  of 
damage  to  the  Insured's  building  or  contents 
In  relation  to  the  Inception  time  of  the 
policy. 

(3)  Flood  related  erosion.  Under  the 
Standard  Flood  Insurance  Policy,  property 
damage  resulting  from  wave  action  along  a 
lake  or  other  body  of  water  would  be  con¬ 
sidered  a  direct  loss  by  flood  If  the  proximate 
cause  of  the  damage  were  a  general  and 
temporary  condition  of  partial  or  complete 
Inundation  of  normally  dry  land  areas  from 
the  overflow  of  Inland  or  tidal  waters  or 
the  unusual  rapid  accumulation  or  runoff  of 
surface  waters  from  any  source. 

When  a  sudden  surge  or  force  of  nature, 
such  as  a  severe  storm,  deluge,  or  hurricane, 
accelerates  the  normal  wave  action  or  other¬ 
wise  causes  an  abnormally  rapid  and  severe 
Inundation  and/or  sudden  washing  away  of 
normally  dry  land  areas  by  water,  any  struc¬ 
tural  property  damage  proxlmately  caused 
thereby  would  be  covered  under  the  flood 
Insurance  policy.  However,  where  normal, 
continuous  wave  action,  accmnpanled  by 
ordinary  erosion  or  the  gradual  and  antici¬ 
pated  wearing  away  of  the  land.  Is  the  proxi¬ 
mate  cause  of  structural  property  damage, 
there  Is  no  coverage. 

The  Congress,  In  recognition  of  these  prin¬ 
ciples,  codified  the  definition  of  covered  flood 
related  erosion.  In  $  108  of  the  Flood  Disaster 
Protection  Act  of  1973,  which  has  been  In¬ 
cluded  In  the  Standard  Flood  Insurance 
Policy  as  follows:  “Definition  of  'Flood' — ^B. 
The  collapse  or  subsidence  of  land  along  the 
shore  of  a  lake  or  other  body  of  water  ex¬ 
ceeding  the  cyclical  levels  which  result  In 
flooding  as  defined  In  A-1  above.” 

Thus,  the  concept  of  flood  now  Includes  a 
type  of  erosion;  an  erosion  caused  by  high 
levels  of  water  In  a  lake  or  other  body  of  wa¬ 
ter.  The  fact  situation  for  coverage  to  apply 
does  not  require  surface  flooding,  nw  severe 
storm  conditions.  The  touchstone  for  cover¬ 
age  Is  a  finding  of  waves  or  currents  of  water 
exceeding  anticipated  cyclical  levels.  ’Hils  lat¬ 
ter  phrase  admittedly  presents  certain  tech¬ 
nical  difficulties  in  its  application;  however, 
we  beleve  that  the  compilation  and  interpre¬ 
tation  of  the  necessary  data  are  not  beyond 
the  ken  of  particular  experts  in  the  field.  The 


Information  can  then  be  matched  to  the  q>e- 
elfle  claim  file,  and  if  relevant,  a  showing  of 
erosion  or  undermining  causing  course  or 
subsidence  with  resulting  property  damage, 
would  establish  a  prime  facie  ease. 

(4)  Sewer  and  drain  back-up  coverage. 
TinX,  It  la  clear  that  the  program  does  not 
cover  drain  back-up  that  la  unrelated  to  a 
general  condition  of  flooding  as  defined  In 
the  policy.  The  two  kinds  of  flooding  (other 
than  mudslide  -and  erosion)  defined  In  the 
policy,  of  course,  are  tidal,  lake,  or  stream 
overflow  and  surface  flooding. 

Drain  back-up  related  to  surface  flooding 
requires  an  actual  condition  dt  surface  flood¬ 
ing  In  the  community  or  area  where  the 
drain  back-up  occurs.  Example.  Thus,  If  a 
sudden  heavy  rain  fills  gutters  and  overloads 
sewer  systems  within  a  community,  causing 
considerable  damage  from  residential  drain- 
back-up,  but  there  Is  no  evidence  of  damage 
from  general  surface  flooding  within  the 
community  (such  as  that  caused  by  water 
entering  through  basement  windows)  then 
no  coverage  Is  provided  under  the  policy. 

On  the  other  hand.  If  there  has  obviously 
been  a  flash  flood  and  substantial  damage 
from  surface  runoff  Is  evident,  then  related 
sewer  back-up  losses  are  also  covered,  and 
there  Is  no  need  for  the  adjuster  to  separate 
out  damage  caused  by  drain  back-up  from 
that  caused,  for  example,  by  water  entering 
through  the  basement  windows,  as  long  as 
he  Is  satisfied  that  the  damage  has  not  re¬ 
sulted  primarily  from  causes  on  the  Insured’s 
own  prc^rty. 

Drain  back-up  directly  related  to  rising 
waters  or  the  overflow  of  natural  bodies  of 
water  Is  similarly  covered.  All  that  must  be 
shown  Is  that  the  drain  back-up  loss  was 
proxlmately  caused  by  rising  waters  In  an 
Identifiable  body  of  water  that  Is  at  or  above 
flood  stage.  “Flood  stage”  Is  generally  defined 
as  the  stage  or  elevation  at  which  the  over¬ 
flow  of  the  natural  banks  of  a  stream  or  body 
of  water  begins,  in  the  reach  or  area  in  tphich 
the  elevation  is  measured  (Emphasis 
supplied.) 

Example.  Thus,  If  the  Mississippi  River  Is 
at  flood  stage  and  Is  prevented  from  over¬ 
flowing  Its  banks  at  a  particular  location  by 
a  levee,  but  the  waters  back  up  Into  a  nearby 
tributary,  flooding  adjacent  properties  either 
through  the  overflow  of  the  tributary  or  the 
back-up  of  water  Into  the  sewers  emptying 
Into  the  tributary,  then  all  of  the  resulting 
damage  would  be  covered  under  the  policy, 
since  no  damage  would  have  occurred  but  for 
the  fact  that  the  Mississippi  River  was  at 
flood  stage. 

To  reciqiltulate,  it  is  proper  under  the  pol¬ 
icy  to  pay  drain  back-up  losses  which,  like 
erosion  losses  or  mudslide  losses  (both  of 
which  have  now  been  added  by  statute),  are 
directly  and  proxlmately  caused  by  a  covered 
form  of  flooding.  It  makes  no  sense  to  deny 
coverage  for  the  relatively  minor  damage  to 
properties  caused  by  drain  back-up  at  loca¬ 
tions  where  levees  have  been  built,  while  at 
the  same  time  paying  for  major  structural 
damage  to  properties  at  locations  where  levees 
have  not  been  built,  when  both  types  of  losses 
are  caused  by  the  same  water  level  In  the 
same  stream. 

(5)  Seepage  and  high  water  table  coverage. 
The  program  does  not  cover  losses  which  are 
causally  related  solely  to  high  water  tables  or 
or  seepage.  The  Standard  Flood  Insurance 
Policy  only  covers  losses  arising  out  of  a  gen¬ 
eral  condition  of  flooding.  The  two  kinds  of 
flodlng  (other  than  mudslides  and  erosion) 
defined  In  the  Standard  Flood  Insurance 
Policy  are  surface  flooding,  tidal,  lake  or 
stream  overflow.  For  damage  related  to  seep¬ 
age  or  a  high  water  table  to  be  covered,  in  the 
case  of  surface  flooding,  the  event  must  be 
proxlmately  caused  by  and  be  a  part  of  a 
natural  condition  of  surface  flooding  In  the 
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community  or  area  where  the  seepage  damage 
or  high  water  table  occurs.  Example  A.*Thus. 
If  a  sudden,  heavy  rain  Increases  the  water 
table  In  a  given  area  and  causes  seepage  of 
water,  resulting  In  considerable  damage,  but 
there  Is  no  evidence  of  damage  from  a  general 
surface  flooding  within  the  community  (such 
as  that  caused  by  water  entering  through 
basement  windows),  then  no  coverage  Is  pro¬ 
vided  under  the  policy.  On  the  other  hand, 
if  there  has  obvloxisly  been  a  flash  flood  and 
substantial  damage  from  siu-face  water  run¬ 
off  Is  evident  In  the  community  or  area,  then, 
related  high  water  table  and  seepage  losses, 
so  long  as  they  are  part  of  the  same  flooding 
event  are  also  covered.  In  addition,  there  Is 
no  need.  In  such  cases,  for  the  adjuster  to 
separate  out  damage  caused  by  seepage  from 
that  ca vised,  for  example,  by  water  entering 
the  basement  window  as  long  as  he  is  satis¬ 
fied  that  the  damage  has  not  resulted  pri¬ 
marily  from  causes  on  the  insured's  own 
property  and  that  there  was  a  general  con¬ 


dition  of  flooding  In  the  community  or  area 
which  was  the  proximate  cavise  of  the  loss. 

Seepage  and  high  water  table  damage  di¬ 
rectly  related  to  rising  waters  or  the  overflow 
of  natural  bodies  of  water  Is  similarly  cov¬ 
ered.  All  that  must  be  shown  is  that  the  loss 
was  proxlmately  caused  by  rising  waters  In 
an  Identifiable  body  of  water  that  Is  at  or 
above  flood  stage.  “Flood  stage”  Is  generally 
deflned  as  the  stage  or  elevation  at  which  the 
overflow  of  the  natural  banks  of  a  stream  or 
body  of  water  begins,  in  the  reach  or  area  in 
which  the  elevation  U  measured.  (Emphasis 
supplied.) 

Example  B.  Thus,  while  an  Identifiable  body 
of  water  Is  at  or  alx>ve  flood  stage  and  Is  pre¬ 
vented  from  overflowing  Its  banks  at  a  par¬ 
ticular  location  by  a  levee,  but  the  waters 
(either  through  back-up  of  a  nearby  tribu¬ 
tary,  or  the  creation  of  an  unusually  high 
water  table)  flood  adjacent  properties 
^through  seepage  of  water  Into  buildings  In 
the  area,  then  all  of  the  resulting  damage 
would  be  covered  under  the  policy,  since  no 


damage  would  have  occurred  but  for  the  fact 
that  the  Mississippi  River,  for  example,  was 
at  flood  stage. 

Tp  recapitulate.  It  Is  proper  under  the 
policy  to  pay  seepage  and  high  water  table 
losses  which,  like  eroslcm  losses  or  mudslide 
loses  (both  of  which  have  now  been  added  by 
statute) ,  are  directly  and  proxlmately  caused 
by  a  covered  form  of  flooding. 

(6)  Coverage  for  expenses  incurred  In  re¬ 
moving  insured  contents  away  from  the  peril 
of  flood.  Insureds  who  take  the  precaution  of 
removing  Insured  contents  or  personalty 
away  from  the  peril  of  flood  are  to  be  com¬ 
pensated  for  the  reasonable  expenses  of  re¬ 
moving  the  contents  of  an  Insured  structvuo 
from  the  path  of  a  flood  which  Is  of  such 
Imminence  as  to  lead  a  person  of  common 
prudence  to  apprehend  damage  to  such  con¬ 
tents  Inasmuch  as  such  loss  or  expense  con¬ 
stitutes  loss  proxlmately  resulting  from  flood 
under  the  Standard  Flood  Insvu'ance  Policy. 
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